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Memorandum and Chronology 

Zone Change Application No. ZNCH-25-006 

15 Calle Alfredo, Algodones, NM 87001 

 

 

CASE REFERENCE: 

ZNCH-25-006 

PROPERTY: 

15 Calle Alfredo, Algodones, NM 87001 

ZONE DISTRICT: 

Rural Residential Agricultural (RRA) 

 

SECTION 1 —EXECUTIVE SUMMARY 

 

This memorandum is submitted for the official record of Zone Map Amendment 

Application No. ZNCH-25-006 and is addressed to the Sandoval County Manager and the 

members of the Planning and Zoning Commission. Its purpose is to provide the Commission and 

County Manager with a comprehensive, document-by-document chronological account of the 

Algodones Distillery matter, spanning from the original subdivision covenants recorded in 1994 

through regulatory agency actions confirmed as recently as April 2026. This memorandum does 

not rely on unverified allegations; every factual assertion it contains is drawn directly from 

identifiable documents, public records, government agency correspondence, the applicant's own 

filings, and sworn statements by neighboring property owners. The document references 

throughout this memorandum correspond to the Exhibit Index. 

Gregory McAllister and his partner Peter Pacheco operate Algodones Distillery LLC at 15 

Calle Alfredo, Algodones, New Mexico — a 1.22-acre property within the Valle de Irene 

subdivision, zoned Rural Residential Agricultural (RRA). The property is encumbered by private 

restrictive covenants filed in 1994 limiting all subdivision lots to residential use. Ex. 1.  Its 

infrastructure reflects its residential origins: a shared domestic well permitted by the Office of the 
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State Engineer under permit RG-64500 for household use at a maximum of 3 acre-feet per year, 

and a septic system permitted by the New Mexico Environment Department under permit 

BE040555 for a four-bedroom residential structure at a design flow of 450 gallons per day. Exs. 

3-5. Neither the well permit nor the septic permit authorizes commercial activity. The property is 

accessed exclusively via Calle Alfredo, a 25-foot-wide private dirt road subject to a Road and 

Maintenance Agreement requiring unanimous consent of all four parcel owners for any 

improvements. Ex. 2. 

In 2013, McAllister obtained a narrowly defined Home Occupation permit from the 

Sandoval County Planning and Zoning Division authorizing craft distillery manufacturing as an 

accessory residential use, subject to strict operational conditions: no more than one non-resident 

employee on the premises at any given time, business traffic not exceeding that customary for a 

single-family residence, and operations confined to the approved distillery structure. Ex. 8. In 

January 2014, the County explicitly advised McAllister in writing that on-premises sales and 

service of alcohol constituted retail activity that legally required a zone change. Ex. 9. On February 

17, 2014, McAllister responded in writing, committing explicitly that the distillery would not 

operate a tasting room, would not be open to the public, and would function solely as a home 

occupation with off-site distribution. Exs. 10-12. Three days later, on February 20, 2014, 

McAllister appeared before the Board of County Commissioners in connection with his liquor 

license application and publicly repeated these commitments. Exs. 11-12. Neighboring property 

owners Richard Sutton (3 Calle Alfredo) and Michael and Melinda Quinones (13 Calle Alfredo) 

withdrew their active opposition to the liquor license application in direct and documented reliance 

on those promises. Ex. 30. The liquor license was approved. Ex. 12. 

Over the decade that followed, McAllister systematically violated every condition of his 

Home Occupation permit and every commitment he made to the County and his neighbors. Exs. 

13, 16, 19-21, 37. By January 2026, the distillery's own marketing materials describe a full-scale 

commercial event venue: a 1,400-square-foot climate-controlled ballroom (the "Willow Room"), 

a covered outdoor patio and bar, on-site grounds accommodating up to 100 guests, wedding venue 

packages priced at $7,500 per event, full-service alcohol bar operations, and at minimum six 

licensed alcohol server employees. Exs. 13, 16, 19-21. State agencies have since confirmed 

violations of the well permit, septic regulations, and construction permitting requirements. Exs. 

22-26, 37. Specifically, the distillery has been found by the Office of the State Engineer to be in 
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violation of its domestic well permit and ordered to obtain commercial water rights. Exs. 24-26. 

The New Mexico Environment Department has issued a Notice of Complaint regarding the septic 

system. Ex. 22. The NM Construction Industries Division has produced no responsive records in 

response to an IPRA request for construction permits for new structures. Ex. 21. 

The applicant now seeks to retroactively legitimize these operations through the zone 

change that the County told him in writing — twelve years ago — he would need before any such 

operations could commence. This memorandum documents, in precise chronological order, how 

this situation developed, the specific commitments made and broken, and the regulatory violations 

confirmed by state and county agencies. 

SECTION 3 — DETAILED CHRONOLOGICAL NARRATIVE 

 

The entries below present each document and key event in chronological sequence. Document 

reference numbers appear in parentheses at the close of each entry. Where document language is 

particularly significant, it is quoted directly. 

 

Phase I: 

Establishing the Residential Character of the Property 

(1994–2012) 

 

October 21, 1994 — Restrictive Covenants Recorded (Ex. 1) 

The Valle de Irene subdivision covenants restrict all lots to residential use only, allowing 

one dwelling and related outbuildings. Ex. 1. These covenants automatically renew every ten years 

and remain in full force. No amendment has ever been recorded. They independently prohibit 

commercial operations on any lot. Ex. 1. 

May 30, 1995 / Filed July 7, 1995 — Road and Maintenance Agreement (Ex. 2) 
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The four parcels share a 25-foot private dirt road, Calle Alfredo. All owners must agree 

before any improvements or changes are made. Ex. 2. This road was designed for residential access 

only and is the sole access point for all distillery traffic. Ex. 27. 

April 23, 1996 — Domestic Well Permit RG-64500 Approved (Exs. 3-4) 

The well is permitted for household use only, with a maximum of 3 acre-feet per year. Exs. 

3-4. The permit expressly prohibits use for commercial operations unless additional approvals are 

obtained. Ex. 4. No commercial water rights were ever sought until after the OSE violation in 

2026.  

March 22, 1996 — Initial NMED Liquid Waste Permit (Referenced in Ex. 22) 

The New Mexico Environment Department issued initial Liquid Waste Permit BE960171 

for the property at 15 Calle Alfredo, authorizing a septic system sized for a three-bedroom 

residential structure. Ex. 22. This establishes that the entire wastewater infrastructure at 15 Calle 

Alfredo was designed, permitted, and constructed for residential household use from the property's 

inception.  

June 24, 2004 — NMED Liquid Waste Permit BE040555 Issued (Ex. 5) 

The New Mexico Environment Department issued revised Liquid Waste Permit BE040555 

for the property at 15 Calle Alfredo in the name of Gregory McAllister. Ex. 5. The permit is for a 

single-family residence with four bedrooms, with a design flow of 450 gallons per day. Ex. 5. The 

system consists of a 1,000-gallon septic tank and a 150-linear-foot trench disposal field with pipe-

and-gravel construction, on a lot of 1 acre. Ex. 5. No commercial-capacity liquid waste permit has 

ever been issued for this property. This residential-scale system was designed and approved to 

handle domestic household wastewater only, not the process water, cleaning effluent, sanitary 

demands of employees and event guests, or production wastewater generated by a commercial 

distillery and event venue hosting up to 100 guests.  

June 1, 2005 — Well Sharing Agreement Recorded (Ex. 6) 

Peter David Pacheco and Gregory R. McAllister, owners of 15 Calle Alfredo, and Julie 

Grey, then-owner of 13 Calle Alfredo, formalized a Well Sharing Agreement that had been in 

practical effect since February 1996. Ex. 6. The agreement authorizes the 15 Calle Alfredo owners 

to share use of the domestic well located on the 13 Calle Alfredo parcel, in exchange for a $5.00 
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monthly payment ($60 per year) to cover electrical costs. Ex. 6. The agreement expressly binds 

successors and assigns, and its scope is limited to uses consistent with the underlying well permit 

— that is, domestic and residential use only. Critically, this agreement was received and logged 

by the NM Office of the State Engineer as recently as January 26, 2026, in connection with the 

OSE's investigation of the commercial use complaint, confirming the agency's awareness of and 

reliance on its terms as a governing instrument. Ex. 6. 

 

Phase II:  

The Home Occupation Permit — What Was Approved and What Was Not  

(2013–2014) 

 

October 24, 2013 — Home Occupation Permit Approved (Ex. 8) 

Makita Hill, Long Range Senior Planner at the Sandoval County Planning and Zoning 

Division, issued a Home Occupation permit to Gregory McAllister / Algodones Distillery LLC for 

a Craft Distillery at 15 Calle Alfredo. Ex. 8. The permit was approved for Accessory Use in the 

Rural Residential Agricultural (RRA) zone district, with fire suppression reviewed and approved 

by the Sandoval County Fire Marshal. Ex. 8.  The permit imposed five strict operational conditions: 

(1) the business must be operated only from the approved Craft Distillery structure; (2) there must 

be no more than one non-resident employee on the premises at any given time; (3) business-related 

traffic must be minimal and not exceed that customary for a single-family residence; (4) signage 

is limited to one non-illuminated sign of not more than four square feet; and (5) the permit required 

maintenance of an active County business license, expressly requiring annual renewal and re-

approval by the P&Z Division. Ex. 8. 

Notably, the letter acknowledged that "the Sandoval County Comprehensive Zoning 

Ordinance does not name alcoholic service, consumption, and/or production as a land use" and 

that "the use is not specifically prohibited in the RRA zone" — language that described the 

manufacturing component of the operation only and did not authorize on-premise service, public 

access, or event hosting. Ex. 8. This language was expressly limited to the manufacturing activity 

only – it said nothing about sales, service, or public events. The County eliminated any ambiguity 
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just ten weeks later in the January 31, 2014 clarification letter, which explicitly stated that on-

premise sales and service constitute retail activity requiring a zone change.  Ex. 9. The October 

2013 letter cannot be read in isolation; it must be read together with the January 2014 clarification, 

which was itself copied to the County Attorney. Any reliance on the “not specifically prohibited” 

language to justify tasting room operations, event hosting, or public sales is legally untenable in 

light of the January 31, 2014 written determination. The permit was a narrowly scoped home 

occupation authorization, not a commercial use permit.  

January 31, 2014 — County Clarifies: No On-Premise Sales, No On-Premise Service (Ex. 9) 

Upon learning that McAllister had filed an application for a state liquor license, Sandoval 

County P&Z Director Makita Hill sent a formal clarification letter to McAllister explicitly defining 

the limits of the Home Occupation permit with respect to alcohol sales and service. Ex. 9. The 

letter's operative language is unambiguous: "you are not permitted to make direct sales of alcoholic 

beverages from your distillery," and "the Home Occupation Permit does not allow service of the 

beverages you manufacture within your distillery anywhere on your property." Ex. 9. Most 

critically, the letter states in plain terms: "the on-premise service and sale of beverages 

manufactured in your distillery is considered a retail business activity which requires a zone 

change of your property." Ex. 9. 

This is the County's official written determination, issued before the liquor license was 

granted, establishing that any future on-premise service or sales would require a separate zone 

change — the very zone change McAllister is now seeking to obtain retroactively, twelve years 

later.  

February 17, 2014 — McAllister's Written Commitment: No Tasting Room, Manufacturing 

Only (Ex. 10) 

Three days before the Board of County Commissioners hearing on his liquor license 

application — McAllister emailed Makita Hill with an explicit written commitment: "we have 

decided to NOT have an on-premise tasting room in the craft distillery thus avoiding being open 

to the public and avoiding any real or potential liability for the safety of our family, our neighbors 

or even our patrons. We will simply operate the craft distillery as a home occupation per the terms 

of your January 31, 2014 letter manufacturing the product there but distributing it off site." Ex. 10. 

He further acknowledged that the NM Domestic Winery, Small Brewery and Craft Distillery Act 



Algodones Distillery 7 Opposition Exhibit Binder 
ZNCH-25-006  May 29, 2026 

"permits but does not require a tasting room" and that because they were "only approved as a home 

occupation" they wanted to "operate within those parameters while honoring the community." Ex. 

10. Makita Hill responded the same morning: "I believe this approach is consistent with your Home 

Occupation allowances and will also avoid the potential for conflict in your neighborhood." Ex. 

10. 

This written exchange — submitted in a government proceeding, copied to the County 

Attorney, and relied upon by neighbors — constitutes a binding commitment by the applicant that 

was acknowledged and confirmed by the County, and upon which the neighboring property owners 

expressly relied in deciding not to oppose the liquor license application. 

February 20, 2014 — BCC Hearing: Liquor License Approved on the Strength of Public 

Promises (Exs. 11-12) 

At the public hearing on the distillery’s liquor license, neighboring owners Richard Sutton 

and Mike and Melinda Quinones appeared in opposition due to concerns about traffic and public 

alcohol service on the private road. Exs. 29-30. According to their sworn statements, McAllister 

personally assured them on the morning of the hearing that the distillery would not be open to the 

public, would not hold tasting or events, and would be used only for production. Exs. 29-30. He 

then repeated the commitments publicly before the Commission that evening. Ex. 12. Relying on 

these promises, the neighbors withdrew their opposition, and the Commission approved a package-

sales only license consistent with those representations. Exs. 29-30. 

 

Phase III:  

Systematic Violation of Permit Conditions  

(2015–2022) 

 

January 1, 2015 — Non-Resident Employees Hired in Violation of Home Occupation Permit 

(Ex. 13) 

According to the distillery's own List of Alcohol Servers filed with the NM Regulation and 

Licensing Department in 2023, at least two non-resident employees — Kyle Padilla and Melissa 
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Castillo — were hired as licensed alcohol servers with an effective hire date of January 1, 2015. 

Ex. 13. This directly violated the Home Occupation permit's unambiguous condition that no more 

than one (1) non-resident employee be present on the premises at any given time. Ex. 8. The 

distillery's hiring of two non-resident employees simultaneously, as documented in its own 

regulatory filings, constitutes a violation that began within eighteen months of the permit's 

issuance. Compounding this violation, Director Beaman's October 21, 2025 email confirmed that 

the County has found no record of annual zoning clearance letters issued to McAllister from 2014 

through 2023 — raising a material question as to whether the Home Occupation permit remained 

validly in force at all during this period of escalating commercial expansion. Ex. 23. 

January 1, 2018 — Third Non-Resident Employee Hired (Ex. 13) 

Sophia Castillo was hired as a licensed alcohol server effective January 1, 2018, adding a 

third non-resident employee to the distillery's operations — triple the maximum of one non-

resident employee permitted under the Home Occupation permit. Ex. 13. 

October 1, 2022 — Fourth Non-Resident Employee Hired (Ex. 13) 

Miguel Valdez was hired as a licensed alcohol server effective October 1, 2022. Ex. 13. As 

reflected in the distillery's 2023 RLD filing, the distillery's full roster of individuals holding alcohol 

server permits at that time comprised six individuals. Ex. 13. The Home Occupation permit allows 

one non-resident employee. Ex. 8. The distillery's own regulatory filings with the State of New 

Mexico list six alcohol server permits — four of whom are, by the structure of the filing, non-

resident employees. Ex. 13. This is not a minor or technical deviation; it represents the operation 

of a multi-employee commercial business on a residentially zoned property in violation of the 

foundational condition of the only land use authorization ever issued for this activity. (Ex. 15) 

 

Phase IV:  

Formal Expansion Applications and Public Operations Revealed  

(2023–2025) 
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August 23, 2023 — McAllister Applies to Expand Licensed Premises to Entire Property (Ex. 

14) 

McAllister submitted a letter to the Sandoval County Manager applying for an Expansion 

of Liquor Premises for Algodones Distillery LLC. Ex. 14. The letter explicitly requests expansion 

of the licensed premises to include "our boiler room, patio and rickhouse (storage) as well as to 

the entire boundary of the property" to "permit operations to meet our current and future needs 

which are mechanical, storage and visitation such that patrons can have full use of the property 

while on site." Ex. 14. The letter claims that "Algodones Distillery has been in operation since 

2013 in compliance with all federal, state and local requirements for a craft distillery without 

incident or violation." Exs. 14, 37. 

This claim of continuous compliance is materially false. Subsequent agency investigations 

confirmed: (a) the Office of the State Engineer found a violation of domestic well permit RG-

64500 on February 2, 2026, issuing a formal Unlawful Use finding and ordering commercial water 

rights compliance within 90 days; (b) the New Mexico Environment Department issued a Notice 

of Complaint regarding the adequacy of the septic system for commercial use, and confirmed no 

commercial liquid waste permit has even been issued for the property; and (c) the NM Construction 

Industries Division produced no responsive records in response to an IPRA request for 

construction permits for the Willow Room ballroom, the covered patio and outdoor bar, or any 

other new structures built on the property. Exs. 21-22, 24, 37. McAllister’s August 2023 “in 

compliance” representation to the County Manager – made in the context of seeking further 

expansion approvals – directly contradicts all three of these subsequent agency findings. Ex. 23. 

This claim of compliance is contradicted by the County’s own records (no annual zoning clearance 

letters from 2014-2023) as well. Ex. 23. The application’s reference to “visitation” confirms that 

by August 2023, on-premise patron access was an established an ongoing feature of operations. 

Ex. 37. 

August 31, 2023 / January 24, 2024 — Application for Permanent Change of Floor Plan (Ex. 

15) 

McAllister filed a formal Application for Permanent Change of Floor Plan / Expansion of 

Liquor Licensed Premises with the NM Alcohol and Gaming Division, received on August 31, 

2023 and bearing a processing date of January 24, 2024. Ex. 15. The application documents that 



Algodones Distillery 10 Opposition Exhibit Binder 
ZNCH-25-006  May 29, 2026 

the current licensed premises comprise 900 square feet; the proposed expansion adds 764.42 

square feet of enclosed space plus approximately one acre of grounds, for a total of 1,664.42 square 

feet of enclosed licensed premises plus the entire property boundary. Ex. 15. 

The expansion is specifically described as adding a boiler room (404.42 sq ft), rickhouse 

storage (360 sq ft), and the full grounds for patron access. Ex. 15. The stated purpose is to allow 

patrons to have "full use of the property while on site." Ex. 15. This application is an unambiguous 

acknowledgment that the operation had, by 2023, evolved far beyond any home occupation and 

was functioning as a public commercial venue across the entirety of the 1.22-acre parcel — a scale 

of commercial use that was never authorized under the 2013 Home Occupation permit and that the 

County explicitly told McAllister in 2014 would require a zone change. Exs. 8-9. 

September 18, 2025 — McAllister Applies for Zone Change from RRA to Special Use (Ex. 

13)  

McAllister submitted a Zone Map Amendment application (ZNCH-25-006) to Planning 

and Zoning Director Daniel J. Beaman, requesting rezoning of 15 Calle Alfredo from RRA to SU-

Special Use District. Ex. 13. The letter accompanying the application is itself a significant 

evidentiary document: it acknowledges that the applicant intends "to continue to exercise our rights 

under NM law as a licensed Craft Distillery wherein we are permitted to: manufacture craft spirits, 

conduct tours and tastings of our products, sell our products by the glass or package and use the 

licensed premises as a special event venue for private events such as weddings, as we have done 

since our inception." This statement is a critical admission in the record: McAllister expressly 

acknowledges that tours, tastings, on-premise glass sales, and wedding venue hosting have been 

occurring at the property — precisely the activities that the County's January 31, 2014 clarification 

letter stated required a zone change, that McAllister committed in writing on February 17, 2014 

would not occur, and that he publicly pledged before the BCC on February 20, 2014 would not 

take place. Exs. 9-10, 12. The zone change application is, in effect, an application to retroactively 

authorize what the applicant admitted he had been doing without authorization.  

September 28, 2025 — Event Traffic Photographs (Ex. 27)  

Photographs submitted by neighboring property owners document vehicles parked along 

and adjacent to Calle Alfredo, the private 25-foot road easement, in connection with distillery 

activities. Ex. 27. The photographs provide visual documentation of the scale of vehicle traffic 
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generated by distillery events on the private residential road shared by the four parcel owners. The 

road was sized, paved, and governed as a shared residential access easement — not as a 

commercial access road for event venues. Ex. 3. 

October 14, 2025 — P&Z Commission Hearing: Application Deferred (Referenced in Ex. 34) 

The Planning and Zoning Commission conducted a public hearing on ZNCH-25-006. After 

receiving public testimony from neighbors and the applicant, the Commission deferred action to 

allow McAllister and the neighboring property owners additional time for discussion and potential 

mediation of the proposal. Ex. 14. Specific issues identified at the hearing for further resolution 

included: the scale of gatherings, hours of operation, parking, noise, and liquid waste disposal. Ex. 

14. The Quinones family raised the concern regarding the shared domestic well at 13 Calle Alfredo 

and the OSE's records showing the well was approved only for residential use. Exs. 24, 29. The 

Commission directed staff to verify outstanding technical compliance items — well, septic system, 

fire suppression, and parking — and requested that County Legal review the history of 

communications with state licensing agencies. This deferral placed the applicant on explicit notice 

of the Commission's concerns and triggered the subsequent correspondence from Director 

Beaman. Exs. 14, 37. 

October 21, 2025 — County Confirms No Zoning Clearance Letters on File from 2014–2023 

(Ex. 32) 

Director Beaman emailed McAllister following the October 14, 2025 hearing and 

confirmed that "to date, we have found no record of annual zoning clearance letters issued by our 

department to you from 2014 – 2023." Ex. 32. This finding is significant in two respects. First, the 

Home Occupation permit was expressly conditioned on annual renewal of the business license and 

re-approval by the P&Z Division; the complete absence of any annual zoning clearance letters for 

a period of nine consecutive years raises a threshold question about whether the Home Occupation 

permit was validly maintained in effect during the years in which the distillery's commercial 

operations were escalating. Exs. 8, 23. Second, the absence of this administrative record makes it 

impossible for the County to identify at what point — if any — annual compliance reviews 

identified or failed to flag the distillery's departure from its permitted home occupation parameters. 

Ex. 23. 
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October 23, 2025 — Director Beaman Issues Post-Hearing Letter; Reiterates Home 

Occupation Definition (Ex. 33) 

Director Beaman's formal post-hearing letter to McAllister summarized the Commission's 

October 14, 2025 deferral action and restated the Sandoval County Comprehensive Zoning 

Ordinance's definition of "Home Occupation" in full. Ex. 33. The letter formally posed nine 

questions to the applicant regarding the scope and timing of commercial operations, the 

construction of new structures, and the history of annual business license renewals and zoning 

clearance. Ex. 33. This letter placed the applicant on clear formal notice that the totality of current 

operations was being evaluated against the Home Occupation standard — and that the gap between 

permitted and actual use was the central issue before the Commission. Ex. 33. 

 

Phase V:  

State Agency Violations Confirmed  

(January 2026–April 2026) 

 

January 13, 2026 — P&Z Staff Report Recommending Denial of Zone Change (Ex. 34) 

The Sandoval County Planning and Zoning Department prepared a staff report for the 

continued hearing on ZNCH-25-006. Ex. 34. The report confirms that the property at 15 Calle 

Alfredo currently contains a four-bedroom residence, two garages, a distillery building, an events 

space, and 29 off-street parking spaces on a 1.22-acre parcel. Ex. 34. The expressed purpose of the 

zone change request is to establish appropriate zoning for "a Craft Distillery commercial business 

with related Events, Tours & Tastings, Retail & Wholesale sales." Ex. 34. The staff report notes 

that written objections have been received from neighboring property owners and that the 

Commission must evaluate the application against the standards of the Sandoval County 

Comprehensive Plan and the Comprehensive Zoning Ordinance. The description of 29 off-street 

parking spaces is itself a significant datum: the CZO's standard for single-family residential use 

requires approximately 2 parking spaces; 29 spaces reflects a commercial-scale parking 

infrastructure that has no plausible home occupation justification and is inconsistent with the 

assertion that residential use remains primary and the business use secondary. Exs. 33, 37. 
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January 15, 2026 — NMED Confirms No Commercial Liquid Waste Permits Exist (Ex. 22) 

Helene Sickler, District 1 Liquid Waste Specialist at the New Mexico Environment 

Department, confirmed in a written communication to Melinda Quinones that NMED's records for 

the property at 15 Calle Alfredo contain only two liquid waste permits: (1) the initial residential 

permit BE960171, issued on March 22, 1996, sized for a three-bedroom structure; and (2) the 

revised residential permit BE040555, issued on July 21, 2004, sized for a four-bedroom structure 

with a 450-gallon-per-day design flow. Sickler stated explicitly: "I am not aware of other permits 

for the property issued by the Environmental Health Bureau." Ex. 22. Sickler further confirmed 

that NMED had issued a Notice of Complaint to the property owners requesting that they contact 

the agency within seven days to provide information about how the existing septic system is 

currently being used and how industrial process water from the distilling operation is being 

disposed of. Ex. 22. The absence of any commercial liquid waste permit, combined with the 

NMED Notice of Complaint, establishes that the distillery's wastewater disposal practices have 

not been reviewed or approved by the regulatory agency responsible for liquid waste in New 

Mexico. Ex. 22. 

January 16, 2026 — Neighbors File Formal OSE Water Use Complaint (Ex. 23) 

Melinda Quinones filed a formal Water Use Complaint with the New Mexico Office of the 

State Engineer against Algodones Distillery / Greg McAllister, specifying the violation as 

commercial use of domestic well permit RG-64500. Ex. 23. The complaint's description of the 

situation is direct: "Our neighbors at 15 Calle Alfredo share a domestic well with us. In 2014 they 

installed a distillery on their property where they produce spirits such as gin, vodka and whiskey. 

Ex. 23. In August of 2025, after speaking to OSE, we learned that they can not operate a 

commercial business off of a domestic shared well." Ex. 29. This complaint initiated the OSE's 

formal investigation, which culminated in the violation finding confirmed in writing on February 

6, 2026. Ex. 24. The filing of this complaint by the owners of the parcel on which the well is 

physically located underscores the severity of the dispute: the Quinones family, whose well permit 

authorizes the water being used, are affirmatively seeking state enforcement action against the 

unauthorized commercial diversion. 

January 29, 2026 — Distillery's Own Email Confirms Scale of Commercial Event Venue (Ex. 

16) 
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A neighboring property owner submitted an inquiry through the distillery's public website 

requesting information about wedding venue pricing and availability. Ex. 16. The distillery's 

response — signed "Greg, David & Kyle, Algodones Distillers” — sets out the full commercial 

scope of the operation in marketing terms that are the most complete and unguarded description 

of the business in the record. Ex. 16. The email discloses: (1) a venue fee of $7,500 per event; (2) 

capacity of up to 100 guests; (3) access granted up to one week in advance of the event for setup; 

(4) the venue encompasses "the landscaped acre of grounds, the craft distillery, newly-covered 

patio and outdoor bar area," and "the newly-opened Willow Room, a 1,400sf climate-controlled 

ballroom that can accommodate 100 guests" and that can be configured for a wedding ceremony, 

dinner, and reception dance; (5) benches seating 100 guests and an outdoor arbor for ceremonies; 

(6) full-service alcohol bar featuring the distillery's own products alongside wine and beer from 

other New Mexico producers; and (7) referrals to preferred caterers and event vendors. This email 

is not a description of a home occupation. Ex. 16. It is the marketing communication of a 

commercial event venue and full-service bar, being operated in a Rural Residential Agricultural 

zone on a private dirt road shared with three neighboring household parcels, on infrastructure 

permitted for a four-bedroom residence. 

February 6, 2026 — OSE Issues Written Violation Finding (Ex. 24) 

Jordan Carlini, Water Resources Professional, Office of the State Engineer, District 1, 

issued a formal written notice to Melinda and Michael Quinones confirming the OSE's violation 

finding following the February 2, 2026 field visit. Ex. 24. The letter's operative language is 

dispositive: "We have found evidence of a violation of the conditions of approval for permit RG-

64500 approved on April 23, 1996. The permitted domestic water is currently being used in the 

operation of a small commercial business on one of the two permitted tracts of land. Under the 

conditions of approval of RG-64500, domestic water is only to be used for household use and non-

commercial lawn and garden irrigation on the properties permitted to be served." Ex. 24. 

The letter further directs that "Commercial water rights are required to be transferred to 

either the current well or a new well for the continued operation of the business located at 15 Calle 

Alfredo" and that a water rights transfer application must be filed within 90 days of the letter's date 

— a deadline falling on or about May 7, 2026. Ex. 24. The letter warns that if no application is 
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received within that period, "further legal action may be taken." Ex. 24. A copy was transmitted 

to McAllister via email, placing him on notice of the deadline. 

April 7, 2026 — OSE Confirms: No Commercial Water Application Filed (Ex. 25) 

Jordan Carlini, OSE, confirmed by email to Melinda Quinones that as of April 7, 2026, no 

application for a commercial water rights transfer had been received by the Office of the State 

Engineer. Ex. 25. As of the date of this memorandum, the 90-day deadline imposed by the OSE's 

February 6, 2026 violation letter has elapsed, and no commercial water rights application has been 

confirmed as filed. (Ex. 33) 

April 15, 2026 — CID: No Construction Permits on File for New Structures (Ex. 21) 

In response to an IPRA (Inspection of Public Records Act) request filed by Betsy Sutton, 

the NM Regulation and Licensing Department Construction Industries Division confirmed that it 

has no responsive documents relating to the Algodones Distillery property.Ex. 21. Chris Archuleta, 

Plan Review Manager, confirmed in the email chain that a setback variance would require 

Sandoval County P&Z approval, and that converting an in-ground swimming pool to an event 

center would require building permits and inspections. Ex. 21. The absence of CID records raises 

the unresolved question of whether the Willow Room ballroom (1,400 square feet, climate-

controlled), the newly-covered patio, the outdoor bar, and related commercial event infrastructure 

were constructed with required permits and inspections from the appropriate state and county 

authorities. The distillery's January 2026 marketing email describes the Willow Room as "newly-

opened" — implying recent construction — yet no corresponding permit records exist. Ex. 21. 

April 19, 2026 — OSE Water Right Summary Confirms Domestic-Only Status and Unlawful 

Use Notation (Ex. 26)  

The OSE Water Right Summary for permit RG-64500, obtained on April 19, 2026, 

provides the official state record of the permit's current status and transaction history. Ex. 26. The 

summary confirms that the primary authorized purpose is "MUL 72-12-1 MULTIPLE 

DOMESTIC HOUSEHOLDS" — a classification that by its terms excludes commercial use. Ex. 

26. Additionally, the transaction log contains a notation of "Unlawful Use" (UWL) recorded on 

February 2, 2026 — the date of the OSE field visit — confirming that the violation has been 

officially logged in the State Engineer's permanent records for this permit. Ex. 26. 
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SECTION 4 — SUMMARY OF KEY FINDINGS 

 

The following findings are supported by the documentary record described above. Each finding is 

followed by the specific document references that establish it. 

Finding 1 — Home Occupation Permit Conditions Violated on Multiple Grounds 

The Home Occupation permit approved on October 24, 2013, imposed five specific 

operational conditions. Ex. 8. The documentary record establishes that at least three of those five 

conditions have been materially and continuously violated. First, the one non-resident employee 

limit has been exceeded since at least January 1, 2015, when the distillery's own RLD alcohol 

server filings reflect the simultaneous hiring of two non-resident employees; by 2023, six alcohol 

server permits were on file, of which at minimum four belong to non-resident employees. Ex. 13. 

Second, business traffic now far exceeds that customary for a single-family residence: the 

applicant's own zone change application proposes 29 on-site parking spaces, the Floor Plan 

Expansion application describes patron access across the entire one-acre property, and the 

distillery's marketing materials invite up to 100 guests to weddings arriving by personal vehicle 

on a 25-foot private dirt road. Exs. 3, 20-21, 29. Third, operations now encompass the entirety of 

the one-acre property — including the Willow Room ballroom, covered patio and bar, parking lot, 

grounds, and rickhouse — well beyond the approved craft distillery structure that the Home 

Occupation permit authorized. Exs. 8, 20-21. The Home Occupation permit is the only land use 

authorization ever issued for this activity, and it has been violated on its face.  

Finding 2 — McAllister Made Explicit Commitments to the County and Neighbors That He 

Subsequently Violated 

On February 17, 2014, McAllister committed in writing to the County's P&Z Division that 

there would be no on-premises tasting room, no public activity, and that the distillery would 

operate solely as a home occupation with off-site product distribution. Ex. 10. At the BCC hearing 

on February 20, 2014, he publicly repeated those commitments before the Board and — according 

to sworn declarations — by personal telephone call to neighboring property owners the morning 

of the hearing. Exs. 12, 29-30. Neighboring property owners Sutton and Quinones expressly 

withdrew their opposition to the liquor license application in direct and documented reliance on 
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these promises. Exs. 29-30. McAllister's own September 2025 zone change application letter 

acknowledges that tours, tastings, on-premise glass sales, and wedding venue operations have been 

occurring at the property "since our inception." Ex. 35. His January 2026 marketing email to a 

prospective wedding client advertises a $7,500 venue fee, a 1,400-square-foot climate-controlled 

ballroom, a full-service alcohol bar, and event capacity for 100 guests. Ex. 16. These operations 

are categorically inconsistent with every representation made in 2014. Ex. 10,12. The 

commitments were not ambiguous, were not qualified, and were made in writing to a government 

agency and publicly before an elected body. 

Finding 3 — No Record of Annual Zoning Clearance Letters (2014–2023) 

The Home Occupation permit was expressly conditioned on annual renewal of the business 

license and re-approval by the P&Z Division. Ex. 8. The issuance of an annual zoning clearance 

letter was the mechanism by which the County would verify, year by year, that operations 

remained within permitted parameters. Ex. 32. Director Beaman's October 21, 2025 

communication confirmed that the County has found no record of annual zoning clearance letters 

issued to McAllister for any year from 2014 through 2023 — a gap of nine consecutive years. Ex. 

32. The absence of this record creates significant ambiguity as to whether the Home Occupation 

permit remained validly in force throughout the period during which the distillery's unauthorized 

commercial operations steadily expanded. Exs. 8, 32.  

Finding 4 — Domestic Well Permit Violation Confirmed by State Engineer 

Following a field investigation initiated by a formal complaint from the Quinones family, 

the Office of the State Engineer conducted a site visit on February 2, 2026 and issued a written 

violation finding on February 6, 2026. The OSE's letter confirms in official regulatory language 

that well permit RG-64500 "is currently being used in the operation of a small commercial 

business" in violation of its domestic-use-only conditions of approval, and directs the filing of a 

commercial water rights transfer application within 90 days. The 90-day deadline imposed by the 

OSE's February 6, 2026 letter elapsed on or about May 7, 2026. As of April 7, 2026 — confirmed 

by OSE staff in writing — no commercial water rights application had been filed. The OSE's 

violation finding is now logged in the State of New Mexico's official water rights registry as an 

Unlawful Use (UWL) notation on permit RG-64500. The Commission should be aware that 

approving a zone change does not resolve or cure the OSE violation; commercial water rights must 
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be independently obtained and transferred in a separate state administrative proceeding, regardless 

of any county zoning determination. 

Finding 5 — Residential Septic System Cannot Support Commercial Load 

The only liquid waste permits on record for 15 Calle Alfredo are residential permits: an 

initial 3-bedroom permit from 1996 (BE960171) and a 4-bedroom permit from 2004 (BE040555) 

with a design flow of 450 gallons per day. Ex. 5. NMED has confirmed in writing that no 

commercial liquid waste permit has ever been issued for this property, and has issued a Notice of 

Complaint to the property owners seeking information about actual current system usage and about 

the disposal of industrial process water from spirits production. Ex. 22. A commercial distillery 

producing gin, vodka, and whiskey generates substantial process wastewater from equipment 

cleaning, still operations, and product handling; a 100-person event venue generates substantial 

sanitary wastewater from restroom facilities, catering, and bar service. Exs. 16, 35. These 

combined flows cannot lawfully be discharged to a 1,000-gallon septic tank and 150-linear-foot 

trench system designed for a four-bedroom household. Ex. 5. The operation of a commercial 

distillery and event venue on a residential septic system without a commercial liquid waste permit 

constitutes a violation of NMAC 20.7.3 and poses a direct risk of groundwater contamination in 

close proximity to the shared domestic well and the Rio Grande. Exs. 5-6, 22, 26. 

Finding 6 — No Construction Permits Found for New Event Venue Structures 

The NM Construction Industries Division's IPRA response returned no responsive 

documents for the Algodones Distillery property at 15 Calle Alfredo. Ex. 21. The distillery's own 

marketing materials — confirmed in the January 29, 2026 email response to a wedding venue 

inquiry — describe a "newly-opened Willow Room, a 1,400sf climate-controlled ballroom," a 

"newly-covered patio and outdoor bar area," and related event infrastructure constructed or 

improved in recent years.  Ex. 16. The CID's Plan Review Manager confirmed in the IPRA 

response email chain that converting an in-ground swimming pool to an event center would require 

permits and inspections. Ex. 21. The complete absence of CID permit records raises the unresolved 

question of whether the ballroom, covered patio, outdoor bar, parking infrastructure, and event 

space described in the distillery's own marketing were constructed with required permits, 

completed inspections, and certificate of occupancy approvals. Exs. 16, 21. Structures built 

without required permits may not be legally occupied for commercial purposes. 
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Finding 7 — Event Hosted After Special Events Permit Was Denied 

The Escarcida opposition letter submitted to the Commission on October 8, 2025 states 

that the distillery "hosted a public event after being explicitly denied a special event permit." Ex. 

28. If accurate — and the statement appears in a signed letter submitted for the official record — 

this constitutes a deliberate act of non-compliance with a direct County regulatory decision. It is 

also the most recent documented instance of a pattern that runs throughout this record: the 

applicant operating in advance of — or in the face of — required regulatory approvals and then 

seeking after-the-fact legitimization. Exs. 16, 20-22, 24, 35. The hosting of a commercial event 

after an explicit permit denial is not a technical violation or an ambiguous boundary case; it is a 

direct and knowing refusal to abide by a County regulatory determination. Ex. 28. The 

Commission should weigh this conduct in evaluating the applicant's future compliance posture if 

a zone change were to be approved.  

Finding 8 — Restrictive Covenants Independently Prohibit Commercial Use 

The 1994 Restrictive Covenants recorded against Valle de Irene subdivision parcels restrict 

all lots to residential use, prohibit any structure other than "one detached family dwelling and 

related out-buildings," run with the land, and automatically renew every ten years by their own 

terms. Ex. 1. They were renewed in 2004 and again in 2014, and remain in full legal force as of 

the date of this memorandum. These covenants constitute a private legal restriction that is 

independent of — and not superseded by — any county zoning determination. Any approval of a 

zone change by the Commission would not extinguish, override, or otherwise affect private 

restrictive covenants enforceable in a court of competent jurisdiction by any of the parcel owners 

in the Valle de Irene subdivision. The zone change, if granted, would change the public regulatory 

framework but would not prevent neighboring landowners from seeking injunctive relief in state 

court to enforce the covenants against the applicant's commercial use, the commercial structures, 

the ballroom, the parking lot, and the event venue activities. Exs. 1, 16, 20. The Commission 

should note that zone change approval does not resolve the covenant issue and may expose the 

County to the argument that it facilitated a use it had reason to know was encumbered by private 

restrictions. 
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SECTION 5 — CONCLUSION AND RECOMMENDED ACTIONS 

 

The objecting neighbors and interested parties respectfully submit this Exhibit Binder in 

urging the Sandoval County Planning & Zoning Commission to deny the pending application and 

to order the cessation of the Algodones Distillery's unauthorized commercial operations. The 

record before the Commission is extensive, well-documented, and grounded in official public 

records, regulatory agency findings, and the applicant’s own admissions. 

The controlling legal framework is clear: the subject property is zoned Rural 

Residential/Agricultural. Commercial distillery manufacturing, retail spirit sales, public tasting 

room operations, and ticketed commercial event hosting are not permitted uses in the RRA zone. 

They were not authorized before the operations began. They are not authorized now. The applicant 

had actual and constructive notice of these restrictions when it acquired the property and at every 

point thereafter. The decision to proceed with commercial operations without authorization was a 

deliberate choice — and it is a choice that has imposed real and documented harm on neighboring 

residential property owners and on the environment. 

The four-part standard for conditional use permit approval requires the applicant to 

demonstrate compatibility with the zone, no adverse effect on neighbors, adequate infrastructure, 

and conformance with the Comprehensive Plan. The applicant cannot satisfy any of these criteria. 

The use is fundamentally incompatible with the RRA zone's intent and permitted use structure. 

The use has caused documented adverse effects on neighboring property owners in the form of 

noise, traffic, parking intrusions, and erosion of neighborhood character. The public infrastructure 

serving the property is inadequate for the commercial traffic volumes generated. And the 

Comprehensive Plan designates the Algodones corridor for exactly the low-density rural 

residential character that the distillery's operations have disrupted. 

For these reasons, the objecting neighbors, Michael and Melinda Quinones, respectfully 

request that the Commission deny the application. 
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TITLE 19   NATURAL RESOURCES AND WILDLIFE
CHAPTER 27   UNDERGROUND WATER
PART 5  THE USE OF PUBLIC UNDERGROUND WATERS FOR HOUSEHOLD OR OTHER
DOMESTIC USE IN ACCORDANCE WITH SECTION 72-12-1.1 NMSA

19.27.5.1   ISSUING AGENCY:  State Engineer.
[19.27.5.1 NMAC - N, 8-15-2006]

19.27.5.2   SCOPE:  The requirements for the use of public underground waters in accordance with
Section 72-12-1.1 NMSA.
[19.27.5.2 NMAC - N, 8-15-2006]

19.27.5.3               STATUTORY AUTHORITY:  Section 72-12-1 NMSA provides that the water of
underground streams, channels, artesian basins, reservoirs or lakes, having reasonably ascertainable boundaries,
is declared to belong to the public and to be subject to appropriation for beneficial use.  Section 72-12-1 NMSA
further provides for the limited use of relatively small amounts of public underground waters in the irrigation of
not to exceed one acre of noncommercial trees, lawn or garden, and for household or other domestic use.  Section
72-12-1.1 NMSA sets out the requirements for the filing of applications and the issuance of permits for the use of
public underground waters for the irrigation of not to exceed one acre of noncommercial trees, lawn or garden,
and for household or other domestic use.  Section 72-2-8 NMSA gives the state engineer authority to adopt
regulations to implement and enforce any provision of any law administered by him.
[19.27.5.3 NMAC - N, 8-15-2006]

19.27.5.4   DURATION:  Permanent.
[19.27.5.4 NMAC - N, 8-15-2006]

19.27.5.5   EFFECTIVE DATE:  August 15, 2006, unless a later date is cited at the end of a section.
[19.27.5.5 NMAC - N, 8-15-2006]

19.27.5.6   OBJECTIVE:  To update the existing regulations and establish new regulations for the use of
public underground waters for household or other domestic use in accordance with Section 72-12-1.1 NMSA.
[19.27.5.6 NMAC - N, 8-15-2006]

19.27.5.7   DEFINITIONS:  Unless defined below or in a specific section of these regulations, all other
words used herein shall be given their customary and accepted meaning.

 A. 72-12-1.1 domestic well permit:  A permit issued for domestic use in accordance with
Section 72-12-1.1 NMSA or its predecessor statutes.  Included in this definition are 72-12-1.1 domestic well
permits that have been adjudicated.

B. 72-12-1.1 domestic well:  The point of diversion authorized under a 72-12-1.1 domestic well
permit.

C.  Administrative guidelines:  A compilation of policies and procedures intended to provide
guidance to office of the state engineer personnel for processing pending and future water rights applications in a
specifically defined geographic area.  The administrative guidelines shall not limit the state engineer's authority to
take alternative or additional actions relating to the management of the water resources of the specifically defined
geographic area as provided by New Mexico statutes, orders of the court, or the written rules and regulations of
the state engineer.

D.  Association:  A water users association established under the Sanitary Projects Act (Section
3-29-2(B) NMSA).

E. Consumptive use:  The quantity of water consumed during the application of water to
beneficial use.  The quantity of water beneficially consumed depends on the requirements of a particular
enterprise and how it applies and consumes the water.  The authorized diversion of water that is not beneficially
consumed in the course of water use is not part of the allowable consumptive use allocation of the water right. 
The consumptive use of water by a crop (evapotranspiration) does not include depletions such as evaporation
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from canals, ditches or irrigated fields during surface application, transpiration by vegetation along ditches,
evaporation or leakage from irrigation water pipes, evaporation of sprinkler spray and drift losses, and
evaporation of runoff and seepage from irrigated fields.
                F.            Domestic use:  The use of water for household purposes or for the irrigation of not to exceed
one acre of noncommercial trees, lawn, garden, or landscaping.  Drinking and sanitary uses that are incidental to
the operations of a governmental, commercial, or non-profit facility are included in this definition.  This
definition does not include the use of underground water from a well used primarily for livestock watering as
provided for under Section 72-12-1.2 NMSA.
                G.            Domestic well management area:  A bounded area overlying a stream-connected aquifer,
specifically described by section, township and range, or by other land survey descriptions, that requires special
water resource protection as determined by the state engineer.
                H.            Household:  A single-family residence including outbuildings such as guesthouses, barns,
and sheds.
                I.             Hydrologic unit:  A physically definable, continuous and interconnected surface water or
groundwater system.  A hydrologic unit may consist of an aquifer, a group of interconnected aquifers, and any
hydrologically connected springs, streams, rivers, lakes or other surface water bodies.
                J.             Infrastructure capacity area:  An area defined by an association, based on factors
determining the capacity to provide water, including, but not limited to, the location of existing lines, adequacy of
existing infrastructure, the availability of water and water rights, and as reviewed by and then filed with the state
engineer.
[19.27.5.7 NMAC - N, 8-15-2006; A, 10-31-2011]
 
19.27.5.8               FEE SCHEDULE:  An application for permit shall be accompanied by one of the following
filing fees:
                A.            $125 for an application for a 72-12-1.1 domestic well permit.
                B.            $75 for an application for permit for replacement 72-12-1.1 domestic well.
                C.            $125 for an application for permit for supplemental 72-12-1.1 domestic well.
                D.            $75 for an application for permit to repair or deepen a 72-12-1.1 domestic well.
                E.            $75 for an application for permit to amend the type of domestic use authorized under a 72-12-
1.1 domestic well permit.
                F.            $200 for an application for permit to transfer a valid, existing water right into a 72-12-1.1
domestic well permit pursuant to 19.27.5.10 NMAC.
[19.27.5.8 NMAC - N, 8-15-2006]
 
19.27.5.9               APPLICATION FOR A 72-12-1.1 DOMESTIC WELL PERMIT:  The following
requirements apply to applications filed for 72-12-1.1 domestic well permits.  In addition to the requirements
listed in this section and part, the drilling of a 72-12-1.1 domestic well and the amount and uses of water
permitted are subject to such additional or more restrictive limitations imposed by a court, or by lawful municipal
or county ordinance.
                A.            Form - content:  An application for a 72-12-1.1 domestic well permit shall be prepared on a
form prescribed by the state engineer.  An application shall include the following information: the name and
mailing address of the applicant, the type of domestic use being applied for, the number of households to be
served, the location of the proposed well, the name of the owner of the land on which the well is to be drilled, the
name and license number of the well driller (if known), the proposed depth of the well, the outside diameter of
the well casing, and other information the state engineer deems necessary.  The state engineer may require an
application to be accompanied by a deed or purchase contract and plat of survey on file with the appropriate
county.
                B.            Well location:  The well location shall be described using universal transverse mercator
(NAD 83), latitude and longitude, or the New Mexico state plane coordinate system.  In addition, the well
location shall be described by the lot and block number of the lot where the well is to be located (if applicable). 
An application to drill a well on land owned by another person, the state of New Mexico, the federal government,
or another entity shall be accompanied by written consent of the landowner.
                C.            Multiple use well:  A 72-12-1.1 domestic well permit may be conditioned to allow the
diversion of water from an existing well previously permitted for livestock, irrigation, or any other beneficial
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purpose of use other than domestic use.  The diversion of water from a multiple use well made pursuant to a 72-
12-1.1 domestic well permit shall be separately metered.
                D.            Amount of water:  The drilling of a 72-12-1.1 domestic well and the amount and uses of
water permitted are subject to such additional or more restrictive limitations imposed by a court, or by lawful
municipal or county ordinance.  The maximum permitted diversion of water from a 72-12-1.1 domestic well that
is not subject to additional or more restrictive limitations shall be as follows:
                    (1)     Single household:  The maximum permitted diversion of water from a 72-12-1.1 domestic
well permitted to serve one household shall be 1.0 acre-foot per annum, except in hydrologic units where
applicant can demonstrate to the satisfaction of the state engineer that the combined diversion from domestic
wells will not impair existing water rights, then the maximum permitted diversion of water from a 72-12-1.1
domestic well permitted to serve one household shall be 3.0 acre-foot per annum.
                    (2)     Multiple households:  The maximum permitted diversion of water from a 72-12-1.1 domestic
well permitted to serve more than one household shall not exceed 1.0 acre-foot per annum per household served. 
The maximum combined diversion from a 72-12-1.1 domestic well serving three or more households shall not
exceed 3.0 acre-feet per annum.  For a 72-12-1.1 domestic well serving multiple households, the permit holder
shall file documentation with the state engineer listing the number of households being served by the well, the
owner’s contact information for each household being served, and a description of the legal lot of record for each
household being served.  A copy of a well share agreement may be filed to support the claim that the 72-12-1.1
domestic well is serving more than one household.
                    (3)     Drinking and sanitary uses that are incidental to the operations of a governmental,
commercial, or non-profit facility:  The maximum permitted diversion of water from a 72-12-1.1 domestic well
permitted for drinking and sanitary uses that are incidental to the operations of a governmental, commercial, or
non-profit facility shall not exceed 1.0 acre-foot per annum. The state engineer shall not issue a permit for this
use unless the applicant demonstrates that no alternative water supply is reasonably accessible or available. 
Water may not be used under this type of 72-12-1.1 domestic well permit for any commercial use such as the
manufacture of a product, car wash, water bottling, concrete batching, or the irrigation of crops grown for
commercial sale.
                    (4)     Transfer of a valid, existing water right into a 72-12-1.1 domestic well permit:  The
applicant for or the owner of a 72-12-1.1 domestic well permit may apply to transfer a valid, existing
consumptive use water right into the 72-12-1.1 domestic well permit in accordance with Sections 72-5-23, 72-5-
24, 72-12-3, and 72-12-7 NMSA, as applicable, for the purpose of increasing the permitted diversion from the
72-12-1.1 domestic well.
                E.            Multiple 72-12-1.1 domestic well permits on a legal lot of record:  An application for a
new 72-12-1.1 domestic well permit where the proposed point of diversion is to be located on the same legal lot
of record as an operational 72-12-1.1 domestic well shall be treated as an application for a supplemental well
pursuant to Subsection B of 19.27.5.11 NMAC.  A legal lot of record is a parcel of land that is created in a
manner consistent with the zoning and planning laws in place at the time the parcel is created.
                F.            72-12-1.1 domestic well permit to accompany a house or other dwelling constructed for
sale:  A person or other entity planning to construct and sell a house or other dwelling may apply for a 72-12-1.1
domestic well permit to provide water to the dwelling.  The permit holder may use water under a 72-12-1.1
domestic well permit for activities directly related to the construction of the dwelling only if the 72-12-1.1
domestic well permit is specifically conditioned to allow such use of water from the well.  Upon sale of the house
or dwelling, the permit holder shall provide the new owner notice in writing of the requirement to file a change of
ownership with the state engineer for the 72-12-1.1 domestic well permit.  A copy of the notice shall be filed at
the office of the state engineer along with a copy of the deed or other instrument of conveyance which conveyed
the land upon which the 72-12-1.1 domestic well is located.  At any one time, a person or other entity may not
hold more than ten 72-12-1.1 domestic well permits for a well to accompany a house or other dwelling
constructed for sale.  If a person or other entity holds ten or more such 72-12-1.1 domestic well permits,
additional 72-12-1.1 domestic well permits will be issued as written notices are filed on existing permits that
reduce the number of such permits held by the person or entity to less than ten.
[19.27.5.9 NMAC - N, 8-15-2006; A, 10-31-2011]
 
19.27.5.10             [RESERVED]
[19.27.5.10 NMAC - N, 8-15-2006; A, 10-31-2011]

Ex 07 pg 3/10



 
19.27.5.11             OTHER 72-12-1.1 DOMESTIC WELL PERMIT APPLICATIONS:  Other 72-12-1.1
domestic well permit applications may be made only as specifically provided for in this section.  Permit
applications made in accordance with this section require an existing 72-12-1.1 domestic well permit in good
standing.  Applications shall be prepared on a form prescribed by the state engineer and the applicant shall be the
owner of record of the 72-12-1.1 domestic well permit.    The description of the well location shall be made in
accordance with Subsection B of 19.27.5.9 NMAC.  The publication of a legal notice is not required for a permit
application made in accordance with Subsection A, B, C, or D of this section.  A permit issued pursuant to
Subsections A, B, or C of this section for an existing 72-12-1.1 domestic well permit in good standing will not
affect the maximum authorized diversion amount from the 72-12-1.1 domestic well.  No change may be made to
the point of diversion, place of use, or purpose of use authorized under a 72-12-1.1 domestic well permit except
as provided for in Subsection E of this section.
                A.            Application for permit to replace a 72-12-1.1 domestic well:  A permit from the state
engineer is required to drill a replacement 72-12-1.1 domestic well.  The state engineer shall require the well
being replaced to be plugged or capped in accordance with the regulations of the office of the state engineer.  The
replacement well shall be permitted by the state engineer to serve the same authorized legal lot(s) of record and to
serve the same type of domestic use as the 72-12-1.1 domestic well being replaced.  An application shall include
the file number of the well to be replaced, the name and mailing address of the applicant, the type of domestic
use, the location of the existing well, the proposed location of the replacement well, the name of the owner of the
land on which the replacement well is to be drilled, the name and license number of the well driller (if known),
the proposed depth of the replacement well, the outside diameter of the replacement well casing, the reason for
replacing the well, and other information the state engineer deems necessary.  The state engineer may require a
meter on a replacement 72-12-1.1 domestic well as a condition of the new permit.
                B.            Application for permit for supplemental 72-12-1.1 domestic well:  A permit from the state
engineer is required to drill a supplemental 72-12-1.1 domestic well.  The total combined diversion from the 72-
12-1.1 domestic well and the supplemental well shall not exceed the maximum diversion amount authorized
under the 72-12-1.1 domestic well permit.  An application shall include the name and mailing address of the
applicant, the type of domestic use, the state engineer file number, the location of the existing well, the authorized
maximum diversion amount of the domestic well to be supplemented, the existing capacity of the well to be
supplemented, the proposed location of the supplemental well, the name of the owner of the land on which the
supplemental well is to be drilled, the name and license number of the well driller (if known), the proposed depth
of the supplemental well, the outside diameter of the supplemental well casing, and other information the state
engineer deems necessary.  The state engineer shall require the installation of a meter on both the supplemental
well and the 72-12-1.1 domestic well being supplemented as a condition of the new permit.
                C.            Application for permit to repair or deepen a 72-12-1.1 domestic well:  A permit from the
state engineer is required to repair or deepen a 72-12-1.1 domestic well.  A permit to repair a 72-12-1.1 domestic
well is required for any type of repair work involving the use of a drill rig.  A permit is not required for work on
pumping equipment.  An application shall include the state engineer file number of the 72-12-1.1 domestic well
to be deepened or repaired, the name and mailing address of the permit holder, the location of the well, the name
and license number of the well driller (if known), a description of the work to be performed, the proposed depth
(if the application is for deepening the well), and other information the state engineer deems necessary.  The state
engineer may require a meter on a 72-12-1.1 domestic well to be repaired or deepened as a condition of the new
permit.
                D.            Application for permit to amend the type of domestic use of a 72-12-1.1 domestic well
permit:  A permit from the state engineer is required to amend the type of domestic use between single
household, multiple household, or drinking and sanitary uses that are incidental to the operations of a
governmental, commercial, or non-profit facility.  An application shall include the state engineer file number of
the 72-12-1.1 domestic well permit, the name and mailing address of the applicant, the current authorized type of
domestic use, the proposed type of domestic use, and other information deemed necessary by the state engineer. 
The state engineer may require a meter on a 72-12-1.1 domestic well as a condition of the new permit when the
type of domestic use is changed.
                E.            Change in point of diversion or alternate point of diversion:  The point of diversion of a
permitted, declared, or adjudicated 72-12-1.1 domestic well may be changed only:
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                    (1)     pursuant to a water rights settlement approved by the state engineer and a court, for those wells
drilled prior to a date specified and in a manner specifically authorized by the settlement, where such settlement
requires the plugging of each 72-12-1.1 domestic well for which the point of diversion is changed and prohibits
the drilling of new 72-12-1.1 domestic wells within the specifically described exclusive service area; or
                    (2)     pursuant to 72-12-7 NMSA by an owner of a 72-12-1.1 domestic well located within the
infrastructure capacity area of an association, to change the point of diversion into a well owned and operated by
an association in accordance with the following provisions:
                              (a)     the change in point of diversion shall be made upon application to the state engineer and
upon a showing that the change will not impair existing rights and will not be contrary to conservation of water
within the state and will not be detrimental to the public welfare of the state; the application may be granted only
after notice and opportunity for hearing are provided as prescribed by Subsection D of Section 72-12-3 NMSA;
                              (b)     an association that allows the point of diversion of a domestic well to be changed to that
of an association’s well shall file with the state engineer at the time of application a map depicting the boundaries
of the association’s infrastructure capacity area and updated maps of any expansion of the boundaries of the
association’s infrastructure capacity area, if not already on file;
                              (c)     only domestic wells located within the boundaries of the infrastructure capacity area of
the association that were permitted prior to the time the association files its infrastructure capacity area
boundaries or an update of those boundaries with the state engineer may have their points of diversion changed to
the association’s point of diversion;
                              (d)     once the association files its infrastructure capacity area map or updated map with the
state engineer, the state engineer shall issue permits only for new domestic wells to be located on property from
which no domestic well point of diversion has been previously changed; exceptions will be considered only if
necessitated by public health, safety and welfare concerns;
                              (e)     an association shall be listed as co-applicant on the application.
[19.27.5.11 NMAC - N, 8-15-2006; A, 10-31-2011]
 
19.27.5.12             CHANGE OF OWNERSHIP:  In the event of any change of ownership of a 72-12-1.1
domestic well permit the new owner shall file a change of ownership form with the state engineer in accordance
with Section 72-1-2.1 NMSA.  If the new owner fails to file a change of ownership in a timely manner the state
engineer may cancel the 72-12-1.1 domestic well permit.  The state engineer may provide written notice to a new
owner of a 72-12-1.1 domestic well permit of the requirement to file change of ownership.
[19.27.5.12 NMAC - N, 8-15-2006]
 
19.27.5.13             ACTION OF THE STATE ENGINEER:  The state engineer shall act on all applications that
are properly filed.
                A.            Rejection of application:  The state engineer may reject an application for a 72-12-1.1
domestic well permit when the proposed 72-12-1.1 domestic well is to be located in an area where a restriction on
the use of water or the drilling of new wells has been imposed by a court.  The state engineer may reject an
application for a 72-12-1.1 domestic well permit when the proposed 72-12-1.1 domestic well is to be located in
an area of water quality concern where a prohibition on or a recommendation against the drilling of new wells
has been established by a government entity.
                B.            Approval of application - conditions of approval:  The state engineer may set forth
conditions of approval for a 72-12-1.1 domestic well permit, which may include any of the following:
                    (1)     The casing shall not exceed 7 inches outside diameter except under specific conditions in
which reasons satisfactory to the state engineer are shown.
                    (2)     The well shall be set back a minimum of 50 feet from any existing well of other ownership.
                    (3)     If artesian water is encountered, all rules and regulations pertaining to the drilling and casing
of artesian wells shall be complied with except under specific conditions in which reasons satisfactory to the state
engineer are shown.
                    (4)     The well shall be constructed by a driller licensed in the state of New Mexico.  A licensed
driller shall not be required for the construction of a driven well when the outside diameter of the casing does not
exceed two and three-eighths (2⅜) inches.
                    (5)     Pursuant to Section 72-8-1 NMSA, the permittee shall allow the state engineer and his
representatives entry upon private property for the performance of their respective duties, including access to the
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well for meter reading and water level measurement.
                    (6)     The drilling of the well and amount and uses of water permitted are subject to such limitations
as may be imposed by the courts or by lawful municipal and county ordinances which are more restrictive than
the conditions of this permit and applicable state engineer regulations.
                    (7)     This permit authorizes the drilling of a well to accompany a house or other dwelling being
constructed for sale.  Water may only be diverted for activities directly related to the construction of the dwelling
that the well will serve.  Upon sale of the house or dwelling, the permit holder shall provide the new owner notice
in writing of the requirement to file a change of ownership with the state engineer for the 72-12-1.1 domestic well
permit.  A copy of the notice shall be filed at the office of the state engineer along with a copy of the deed or
other instrument of conveyance which conveyed the land upon which the 72-12-1.1 domestic well is located. 
This condition shall automatically expire when the office of the state engineer accepts a change of ownership for
filing in the name of the new owner intending to divert water from the well.  No water may be diverted from the
72-12-1.1 domestic well by the new owner until a change of ownership has been recorded at the office of the state
engineer.
                    (8)     The permit holder shall ensure that a well record has been filed with the state engineer no later
than twenty days after the completion of the well drilling.
                    (9)     Any diversion of water made in excess of the authorized maximum diversion amount in any
calendar year shall be repaid with twice the amount of the over-diversion during the following calendar year. 
Repayment shall be made by either: (a) reducing the diversion during the following calendar year from the 72-12-
1.1 domestic well that is the source of the over-diversion; or (b) acquiring or leasing a valid, existing
consumptive use water right in an amount equal to the repayment amount and submitting to the state engineer for
his approval a plan for the proposed repayment during the following calendar year.  The plan for the proposed
repayment shall be on a form prescribed by the state engineer.
                    (10)     The permit is subject to cancellation for non-compliance with the conditions of approval or if
otherwise not exercised in accordance with the terms of the permit.
                    (11)     The right to divert water under this permit is subject to curtailment by priority administration
as implemented by the state engineer or a court.
                    (12)     A 72-12-1.1 domestic well permit shall automatically expire unless the well is completed and
the well record is filed with the state engineer within one year of the date of issuance of the permit.
                C.            Metering requirements:  When a metering device is required by the state engineer on a 72-
12-1.1 domestic well, the totalizing meter shall be installed before the first branch of the discharge line from the
well.  The meter installation shall be in accordance with the specifications adopted by the state engineer.  The
holder of the 72-12-1.1 domestic well permit shall file a meter installation and inspection report with the office of
the state engineer, documenting the make, model, serial number, date of installation, and initial reading of the
meter prior to diversion of water.  Pumping records for the 3 proceeding calendar months shall be submitted to
the appropriate state engineer district office on or before the 10th of January, April, July, and October of each year
unless a different reporting period has been established in the conditions of approval of the permit.
                    (1)     The state engineer shall require a meter on each new 72-12-1.1 domestic well permitted:
                              (a)     within a domestic well management area;
                              (b)     when a metering requirement is imposed by the courts;
                              (c)     for drinking and sanitary domestic use that is incidental to the operations of a
governmental, commercial, or non-profit facility;
                              (d)     for multiple households domestic use;
                              (e)     as a supplemental 72-12-1.1 well; the 72-12-1.1 domestic well being supplemented shall
also require a meter; and
                              (f)     as a multiple use well such that the diversion of water for domestic use is separately
metered.
                    (2)     The state engineer may require a meter on a new 72-12-1.1 domestic well:
                              (a)     permitted for single household domestic use;
                              (b)     permitted to accompany a residence or other dwelling constructed for sale;
                              (c)     as a condition of a permit to repair or deepen a 72-12-1.1 domestic well;
                              (d)     as a condition of a permit to amend the type of domestic use of a 72-12-1.1 domestic
well permit; or
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                              (e)     as a condition of a permit to transfer a valid, existing water right to a 72-12-1.1 domestic
well permit in accordance with subsection E of 19.27.5.14 NMAC.
                D.            Well setbacks:  All new 72-12-1.1 domestic wells shall be set back a minimum of 50 feet
from an existing well of other ownership unless a variance has been granted by the state engineer.  The state
engineer may grant a variance for a replacement well or to allow for maximum spacing of the well from a source
of groundwater contamination.  All 72-12-1.1 domestic wells shall be set back from potential sources of
contamination in accordance with the rules and regulations of the New Mexico environment department.
                E.            Well identification tag:  The state engineer may require that a 72-12-1.1 domestic well be
tagged with a well identification tag.  If a well tag is required, the tag shall be affixed in plain view and the permit
holder shall be responsible for maintaining the well identification tag.
                F.            Permit expiration:  Each 72-12-1.1 domestic well permit shall be conditioned by the state
engineer to require the 72-12-1.1 domestic well be completed and a well record be filed with the state engineer
within one year of the date of issuance of the permit.  A 72-12-1.1 domestic well permit shall automatically
expire unless the well is completed and the well record is filed with the state engineer within one year of the date
of issuance of the permit.  No extension of time shall be granted by the state engineer, and if a 72-12-1.1
domestic well permit expires, a new permit shall be obtained and the appropriate fee paid.
                G.            Well record:  The well driller shall keep a record of each well drilled as the work
progresses.  The well driller shall file a complete well record with the state engineer and the permit holder no
later than twenty (20) days after completion of the well drilling.  A well log shall be filed for each hole drilled,
including a drill hole that does not encounter water.  It is the responsibility of the permit holder to ensure that the
well record for the 72-12-1.1 domestic well has been properly filed with the state engineer.
[19.27.5.13 NMAC - N, 8-15-2006; A, 10-31-2011]
 
19.27.5.14             DOMESTIC WELL MANAGEMENT AREA:  As hydrologic conditions require, the state
engineer may declare all or part of a stream connected aquifer as a domestic well management area to prevent
impairment to valid, existing surface water rights.  The additional protection of mined aquifers is managed by the
state engineer through the declaration of a critical management area and the development of administrative
guidelines for the critical management area.
                A.            Administrative guidelines:  The state engineer shall develop administrative guidelines for
each declared domestic well management area.  The administrative guidelines will be based on the hydrologic
conditions of the domestic well management area and the valid, existing water rights located therein.  The
administrative guidelines shall set forth the maximum diversion amounts and other additional restrictions that
will be conditioned on new 72-12-1.1 domestic well permits issued within the management area.  Administrative
guidelines for a domestic well management area and accompanying maps shall be available at each district office
of the state engineer.  The administrative guidelines shall also be posted on the office of the state engineer web-
site (www.ose.state.nm.us).
                B.            Declaration of domestic well management area:  The state engineer shall hold a public
meeting within the geographic area of a proposed domestic well management area before he declares the area and
adopts the administrative guidelines.  Notice of the public meeting and a copy of the draft administrative
guidelines for the domestic well management area shall be posted at the appropriate district office a minimum of
30 days prior to the date of the meeting.  Notice of the public meeting and of the draft administrative guidelines
will be published in a newspaper of general circulation in the area being declared once a week for three
consecutive weeks, with final publication occurring not less than 10 days before the date of the public meeting. 
Persons who are or may be affected by the proposed declaration of the domestic well management area may
appear and comment.  Written public comments on the proposed domestic well management area and the
administrative guidelines shall be filed with the office of the state engineer on or before the date of the public
meeting.  The additional restrictions and maximum diversion amounts established for new 72-12-1.1 domestic
well permits in the draft administrative guidelines shall be adopted by the state engineer on an interim basis.  The
interim period shall start on the day the draft administrative guidelines are posted for public inspection and shall
end on the day the state engineer adopts the administrative guidelines or otherwise signs an order canceling the
interim period.  Any changes made to the administrative guidelines during the interim period, including a change
in the geographic area of a domestic well management area, shall be applied retroactively to each new 72-12-1.1
domestic well permit issued within the domestic well management area during the interim period.
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                C.            Amount of water:  Except as otherwise provided or restricted in Paragraph (2) of Subsection
C, and Subsections D and E of this section, the maximum diversion of water from a new 72-12-1.1 domestic well
within a domestic well management area shall not exceed 0.25 acre-foot per annum.  The state engineer may
establish a maximum diversion amount for a new 72-12-1.1 domestic well in a domestic well management area
that is less than 0.25 acre-foot per annum.
                    (1)     Single household:  The maximum permitted diversion of water from a new 72-12-1.1
domestic well permitted to serve one household shall not exceed 0.25 acre-foot per annum.
                    (2)     Multiple household:  The maximum permitted diversion of water from a 72-12-1.1 domestic
well permitted to serve more than one household shall not exceed 0.25 acre-foot per annum per household
served.  The maximum combined diversion from such a 72-12-1.1 domestic well shall not exceed 3.0 acre-feet
per annum.  For a 72-12-1.1 domestic well serving multiple households, the permit holder shall file
documentation with the state engineer listing the number of households being served by the well, the owner’s
contact information for each household being served, and a description of the legal lot of record for each
household being served.  A copy of a well share agreement may be filed to support the claim that the 72-12-1.1
domestic well is serving more than one household.
                    (3)     Drinking and sanitary uses that are incidental to the operations of a governmental,
commercial, or non-profit facility:  The maximum permitted diversion of water from a 72-12-1.1 domestic well
permitted for drinking and sanitary uses that are incidental to the operations of a governmental, commercial, or
non-profit facility shall not exceed 0.25 acre-foot per annum.  The state engineer shall not issue a permit for this
use unless the applicant demonstrates that no alternative water supply is reasonably accessible or available. 
Water may not be used under this type of permit for any commercial use such as the manufacture of a product,
car wash, water bottling, concrete batching, or irrigation of crops grown for commercial sale.
                D.            Transfer of a valid, existing water right to a 72-12-1.1 domestic well permit:  The
applicant for a new 72-12-1.1 domestic well permit or the holder of an existing 72-12-1.1 domestic well permit
may apply to transfer a valid, existing consumptive use water right into the 72-12-1.1 domestic well permit in
accordance with Subsection E of 19.27.5.14 NMAC.  Only a valid, existing, consumptive use water right located
within the domestic well management area may be transferred.
                E.            Application for permit to transfer a valid, existing water right into a 72-12-1.1 domestic
well permit - maximum diversion of water from the 72-12-1.1 domestic well not to exceed one acre-foot per
annum:  The applicant for or the owner of a 72-12-1.1 domestic well permit may apply to transfer a valid,
existing consumptive use water right into the 72-12-1.1 domestic well permit for the purpose of increasing the
maximum diversion of underground water up to an amount of water not to exceed one acre-foot per annum.  The
water right to be transferred shall be from the same hydrologic unit that will be impacted by the diversion of
water from the 72-12-1.1 domestic well.  The determination of whether a proposed transfer of a water right is
occurring within the same hydrologic unit shall be made by the office of the state engineer.  For a 72-12-1.1
domestic well permit located within a domestic well management area or other geographic area specifically
defined in a state engineer order or administrative guidelines, only a valid, existing consumptive use water right
located within the domestic well management area or other specifically defined geographic area may be
transferred.
                    (1)     Form - content:  Applications shall be prepared on a form prescribed by the state engineer. 
An application shall include the following information:  the name and address of applicant, the pertinent state
engineer file number(s), the source of water supply for the move-from point of diversion, the source of water
supply for the move-to point of diversion, the priority date of the water right, the diversion amount to be retired,
the consumptive use amount to be transferred, the move-from purpose of use, the legal description of the move-
from place of use, the location of the move-from point of diversion, the location of move-to point of diversion,
and other information the state engineer deems necessary.  An application for a change in point of diversion or
place or purpose of use of a water right into or out of an acequia or community ditch subject to Sections 73-2-1
through 73-2-68 NMSA or Sections 73-3-1 through 73-3-11 NMSA shall include the documentary evidence of
the applicant’s compliance with the requirements of Section 72-5-24.1 NMSA.
                    (2)     Well location:  The description of the well location shall be made in accordance with
Subsection B of 19.27.5.9 NMAC.
                    (3)     Transfer process:  Consistent with the issuance of a 72-12-1.1 domestic well permit pursuant
to Section 72-12-1.1 NMSA, public notice is not required nor protest allowed for an application for permit to
transfer a valid, existing consumptive use water right into a 72-12-1.1 domestic well permit for the purpose of
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increasing the maximum diversion of underground water up to an amount of water not to exceed one acre-foot
per annum.  However, with such transfer applications, documentation shall be provided by the applicant, pursuant
to Section 72-5-24.1 NMSA.  In all other respects, the application for such a transfer shall be processed in a
manner consistent with Section 72-12-3 NMSA and no change may be made to the point of diversion, place of
use, or purpose of use authorized under such a permit except as provided for in Subsection E of 19.27.5.11
NMAC.
[19.27.5.14 NMAC - N, 8-15-2006; A, 10-31-2011]
 
19.27.5.15             ENFORCEMENT:  The holder of a 72-12-1.1 domestic well permit is subject to possible
fines and remedial action including cancellation of the permit for any failure to comply with the terms and
conditions of the 72-12-1.1 domestic well permit or any applicable provision of 19.27.5 NMAC or Chapter 72
NMSA.
                A.            Diversion of water in excess of the authorized maximum diversion amount:  The holder
of a 72-12-1.1 domestic well permit who diverts water in excess of the authorized maximum diversion amount in
any calendar year shall repay twice the amount of the over-diversion during the following calendar year. 
Repayment shall be made by either:
                    (1)     reducing diversions during the following calendar year from the 72-12-1.1 domestic well that
is the source of the over-diversion; or
                    (2)     acquiring or leasing a valid, existing consumptive use water right in an amount equal to the
repayment amount and submitting to the state engineer for his approval a plan for the proposed repayment during
the following calendar year on a form prescribed by the state engineer; such repayment water shall be derived
from either:
                              (a)     reduction of the consumptive use associated with the actual average historic use of a
valid, existing water right with an irrigation purpose of use, by fallowing of a specific tract of land that has been
consistently historically irrigated; or
                              (b)     reduction of the diversion and associated historical average consumptive use of a valid
water right with a purpose of use other than irrigation.
                B.            Active water resource management:  In any water district or subdistrict declared by the
state engineer in accordance with Section 72-3-2 NMSA, and for which district or subdistrict the state engineer
has adopted final district specific regulations in accordance with 19.25.13.10 and 19.25.13.23 NMAC, the water
master shall have authority to curtail out-of-priority outdoor domestic uses consistent with the district or
subdistrict specific rules.
                C.            Cancellation of permit:  The state engineer may cancel a 72-12-1.1 domestic well permit
upon failure of a permit holder to comply with any permit condition of approval or any applicable provision of
19.27.5 NMAC or Chapter 72 NMSA.  The state engineer may cancel a 72-12-1.1 domestic well permit and
proceed with enforcement action if a permit holder diverts water in excess of the authorized maximum amount
and fails to repay the over-diversion in a time and manner acceptable to the state engineer.
[19.27.5.15 NMAC - N, 8-15-2006; A, 10-31-2011]
 
19.27.5.16             APPEAL PROCESS:  In accordance with Section 72-2-16 NMSA, if, without holding a
hearing, the state engineer enters a decision, any person aggrieved by the decision is entitled to a hearing, if a
request for a hearing is made in writing within thirty days of receipt of notice of the decision from the state
engineer.  Hearings shall be held before the state engineer or his appointed examiner pursuant to 19.25.2 NMAC. 
No appeal shall be taken to the district court until the state engineer has held a hearing and entered his decision in
the hearing.
[19.27.5.16 NMAC - N, 8-15-2006]
 
19.27.5.17             LIBERAL CONSTRUCTION:  This part shall be liberally construed to carry out its purpose.
[19.27.5.17 NMAC - N, 8-15-2006]
 
19.27.5.18             SEVERABILITY:  If any portion of 19.27.5 NMAC is found to be invalid, the remaining
portion of 19.27.5 NMAC shall remain in force and not be affected.
[19.27.5.18 NMAC - N, 8-15-2006]
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HISTORY OF 19.27.5 NMAC:
Pre NMAC History:  The material in this part was derived from that previously filed with the State Records
Center and Archives.
SE-66-1, Rules and Regulations Governing Drilling of Wells and Appropriation and Use of Ground Water in New
Mexico, Article 1-15, Applications Not Requiring Publication and Notice - Domestic and Livestock Use -
Amount; Article 1-16, Retention of Old Well for Domestic Use - Requirements, originally filed with the Supreme
Court Law Library 11/1/66.  Filed with the State Records Center 6/27/91.
Amendment 21 to SE-66-1, Article 1-15, Applications Not Requiring Publication of Notice; 1-15.1, Qualified
Applicant; 1-15.2, Amount of Water; 1-15.3, Purpose of Use; 1-15.4, Multiple Residential Use; 1-15.5, Well to be
Drilled for Buildings or Dwelling Units Constructed For Sale; 1-15.7, Permits Requiring Installation of a Meter;
1-15.8, Limitations Under Court Decrees; Article 1-16, Retention of Old Well for Domestic Use - Requirements;
filed with the State Records Center 7/29/83.
 
History of Repealed Material:
SE-66-1, Rules and Regulations Governing Drilling of Wells and Appropriation and Use of Ground Water in New
Mexico, Article 1-15, Applications Not Requiring Publication of a Notice; 1-15.1, Qualified Applicant; 1-15.2,
Amount of Water; 1-15.3, Purpose of Use; 1-15.4, Multiple Residential Use; 1-15.5, Well to be Drilled for
Buildings or Dwelling Units Constructed For Sale; 1-15.7, Permits Requiring Installation of a Meter; 1-15.8,
Limitations Under Court Decrees; Article 1-16, Retention of Old Well for Domestic Use - Requirements, filed
7/29/83 - Repealed 8/15/2006.
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Algodones Distillery 
63008-CDL-000002
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Algodones Distillery 
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Gmail Guy W. Bluff <guywbluff@gmail.com> 

Fw: [EXTERNAL] Re: COMPLETED No Responsive Documents for IPRA request 
rec'd 04/08/26 
1 message 

Betsy Sutton <nmbetsy@hotmail.com> 
To: "guywbluff@gmail.com" <guywbluff@gmail.com> 

This is info I got from CID. 

Get Outlook for iOS 

From: Archuleta, Chris ., RLD <Chris.Archuleta@rld.nm.gov> 
Sent: Wednesday, April 15, 2026 9:19:32 AM 
To: Casados, Eliza, RLD <Eliza.Casados@rld.nm.gov> 
Cc: Betsy Sutton <nmbetsy@hotmail.com> 

Sun, Apr 19, 2026 at 3:40 PM 

Subject: RE: [EXTERNAL] Re: COMPLETED No Responsive Documents for IPRA request rec'd 04/08/26 

Yes set back variance request would have to be approved by the local zoning office. 

Converting an inground swimming pool to an event center would require permits and inspections. 

Is it possible this location in concern is with in the city limit of Rio Rancho? 

!IEWHEXICO 
RiEGU ATic».i & 
IJC:ENSING DEPARTMENT 

Chris Archuleta, Plan Review Manager 

Construction Industries Division 

5500 San Antonio Dr. NE I Albuquerque, NM 87109 

Chris.Archuleta@rld.nm.gov I www.rld.nm.gov 

(505) 660-3752 

SERVICE I DEDICATION I INTEGRITY 

From: Casados, Eliza, RLD <Eliza.Casados@rld.nm.gov> 
Sent: Tuesday, April 14, 2026 3:41 PM 
To: Archuleta, Chris ., RLD <Chris.Archuleta@rld.nm.gov> 
Subject: FW: [EXTERNAL] Re: COMPLETED No Responsive Documents for IPRA request rec'd 04/08/26 
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Chris can you please answer Betsy's question below. 

Thank you, 

NMRLO 
NEW MEXICO 
REGULATION & 
UCENSING DEPARTMENT 

Eliza Casados I Executive Assistant 

Construction Industries Division 

5500 San Antonio Dr. NE I Albuquerque, NM 87109 

Eliza.casados@rld.nm.gov1 www.rld.nm.gov 

(505) 629-3835 

SERVICE I DEDICATION I INTEGRITY 

From: Betsy Sutton <nmbetsy@hotmail.com> 
Sent: Tuesday, April 14, 2026 2:12 PM 

To: IPRA, RLD, RLD <RLD.IPRA@rld.nm.gov> 
Cc: cidiprarequests, RLD <CID.IPRA@rld.nm.gov>; Casados, Eliza, RLD <Eliza.Casados@rld.nm.gov>; Garcia, 

Felicia, RLD <felicia.garcia@rld.nm.gov> 
Subject: [EXTERNAL] Re: COMPLETED No Responsive Documents for IPRA request rec'd 04/08/26 

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on links or opening 
attachments. 

Thank you for your quick response. I have a few follow up questions. 

Would a setback variance require approval from Sandoval county P and Z or another entity? 

Would converting an in ground swimming pool to an event center require a permit or inspection to ensure it is safe for 
event attendees? 

Is there any other entity, government or otherwise that may have some of the records I am seeking? 

Thank you, 

Betsy 
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Get Outlook for iOS 

From: IPRA, RLD, RLD <RLD.IPRA@rld.nm.gov> 
Sent: Tuesday, April 14, 2026 1:43:30 PM 

To: nmbetsy@hotmail.com <nmbetsy@hotmail.com> 
Cc: cidiprarequests, RLD <CID.IPRA@rld.nm.gov>; Casados, Eliza, RLD <Eliza.Casados@rld.nm.gov>; Garcia, 

Felicia, RLD <felicia.garcia@rld.nm.gov> 
Subject: COMPLETED No Responsive Documents for IPRA request rec'd 04/08/26 

Dear Betsy Sutton: 

The New Mexico Regulation and Licensing Department ("RLD") is in receipt of your request for records pursuant to the Inspection of 
Public Records Act, Sections 14-2-1 through 14-2-12, NMSA 1978 ("IPRA"), dated April 8, 2026, where you have requested: 

"/ am requesting records related to structures built on my neighbor's property. The address is 15 Calle 

Alfredo in Algodones, NM. Their residence was built in 1996-1997 and an addition was built in 2000 or 

so. The structures I am requesting records for other buildings on the far west side and east side of their 

property. Both buildings appear to violate setback standards for Sandoval county. In addition, on 

structure used to house an indoor pool and has been converted to an event center in the last few years. I 

would like information on whether any of these were permitted and if they obtained permission to violate 

setback requirements. The indoor pool was filled in and some type of flooring was put over it so they 

space could be used as an event center for 100 people. I would like information on whether this was ever 

permitted or inspected. " 

The Construction Industries Division (CID) states "no records found in epic system for this address or homeowner name. A search 
was conducted on this request in the Construction Industries Division' s (CID) permitting system as of October 2021 there 
were no permits or inspections found. Due to change in permitting systems and a compromise to RLD network permits 
and inspection prior to October of 2021 cannot be searched." 

If you should have any questions, please feel free to contact Eliza Casados at CID.IPRA@state.nm.us. 

By disclosing this information, the New Mexico Regulation and Licensing Department has complied with its obligations under the 
Inspection of Public Records Act and now considers your request fulfilled and closed. 

Thank you, 

Heather Sanchez Martinez 

Office of the Superintendent 

2550 Cerrillos Road I Santa Fe, NM 
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https://www.rld.nm.gov/ 

From: IPRA, RLD, RLD 

Sent: Wednesday, April 8, 2026 4:37 PM 

To: 'nmbetsy@hotmail.com' <nmbetsy@hotmail.com> 
Subject: Initial Response to IPRA request rec'd 04/08/2026 

Dear Betsy Sutton, 

The New Mexico Regulation and Licensing Department (RLD) is in receipt of your Inspection of Public 
Records Act (IPRA) request. 

We need additional time to ensure that the RLD complies with all the information you have requested. 

Please expect a response on, or before 04/23/2026. 

If you should have any questions, please contact me at rld.ipra@rld.nm.gov or by telephone phone at (505) 
695-3567. 

Thank you, 

Heather Sanchez Martinez 

Office of the Superintendent 

2550 Cerrillos Road I Santa Fe, NM 

https://www.rld.nm.gov/ 

From: BetsySutton <mailservices@sks.com> 
Sent: Wednesday, April 8, 2026 3:13 PM 

To: IPRA, RLD, RLD <RLD.IPRA@rld.nm.gov> 
Subject: [EXTERNAL] Inspection of Public Records Request 

Ex 21 pg 4/6



CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on links or opening 
attachments. 

DATE: 

04/08/2026 

NMRLD DIVISION: 

CID 

REQUESTOR INFORMATION (please print) 

Name: 

Betsy Sutton 

Address: 

03 Calle Alfredo 
Algodones, New Mexico 87001 
United States 
Map It 

Phone: 

(505) 250-6605 

Email Address: 

nmbetsy@hotmail.com 

Please check the appropriate box and be as specific as possible on documents: 

OBTAIN COPIES 

Please identify the records sought with reasonable particularity: 
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I am requesting records related to structures built on my neighbor's property. The address is 15 Calle Alfredo in Algodones, 
NM. Their residence was built in 1996-1997 and an addition was built in 2000 or so. The structures I am requesting records 
for other buildings on the far west side and east side of their property. Both buildings appear to violate setback standards 
for Sandoval county. In addition, on structure used to house an indoor pool and has been converted to an event center in 
the last few years. I would like information on whether any of these were permitted and if they obtained permission to 
violate setback requirements. The indoor pool was filled in and some type of flooring was put over it so they space could 
be used as an event center for 100 people. I would like information on whether this was ever permitted or inspected. 

I would like to receive the requested documents via: 

EMAIL 

Print Name of Requestor 

Signature of Requestor 
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Gmail Guy W. Bluff <guywbluff@gmail.com> 

Fwd: [EXTERNAL] Liquid Waste Permit 
1 message 

MELINDA QUINONES <mmquinones@msn.com> 
To: "Guy W. Bluff'' <guywbluff@gmail.com> 

Sent from my iPhone 

Begin forwarded message: 

From: MELINDA QUINONES <mmquinones@msn.com> 
Date: January 15, 2026 at 5:33:31 PM MST 
To: Betsy Sutton <nmbetsy@hotmail.com> 
Subject: Fwd: [EXTERNAL] Liquid Waste Permit 

Sent from my iPhone 

Begin forwarded message: 

From: "Sickler, Helene, ENV" <helene.sickler@env.nm.gov> 
Date: January 15, 2026 at 5:23:33 PM MST 
To: MELINDA QUINONES <mmquinones@msn.com>, "Martinez, Hiromi, ENV" <hiromi.martinez@env.nm.gov> 
Cc: "Powell , Michael, ENV" <Michael.Powell@env.nm.gov> 
Subject: RE: [EXTERNAL] Liquid Waste Permit 

Good afternoon, Ms. Quinones, 

Thank you for your inquiry regarding the permit status at the Algodones Distillery. 

Sun, Apr 19, 2026 at 5:26 PM 

I wanted to let you know that our office sent a Notice of Complaint yesterday to the legal owners of the property, requesting they 
contact us within 7 days of receipt of the letter. This will assist us in gaining a better understanding of how the septic system is 
currently being used, and how they dispose of their industrial process water. Once we establish the current usage of the septic system, 
we will be able to determine if they are using the septic system within the parameters set forth for this type of system. 

To my knowledge we have records of 2 liquid waste permits on the property; the initial permit BE960171 was issued on 03/22/1996 for 
a 3-bedroom residential structure. This permit was later amended to be for a 4-bedroom residential structure, and the disposal area 
size was increased accordingly. The revised permit was issued on 07/21/2004 and has permit number BE040555. 

I am not aware of other permits for the property issued by the Environmental Health Bureau. Once the permit request has been 
completed you will receive all information on file related to the property. 

Respectfully, 

Helene Sickler 

District 1 Liquid Waste Specialist 

New Mexico Environment Department 

Environmental Health Bureau 

4359 Jager Drive NE, Suite B 

Rio Rancho, NM 87144 

C: (505) 362-8860 
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From: "Carlini, Jordan, OSE" <Jordan.Carlini@ose.nm.gov> 
Date: April 7, 2026 at 9:40:29 AM MDT 
To: MELINDA QUINONES <mmquinones@msn.com> 
Subject: RE: [EXTERNAL] Water rights application 
Good morning, 

I'm sure the domestic well application has been approved by now, but I have not seen an 
application yet for the commercial side of things. The only update I have is that Mr. Mcallister 
has been in contact with a water rights consultant to find commercial rights to transfer. From my 
understanding, they are looking for around 10,000 gallons per year which in the grand scheme of 
things is not even a drop in a bucket compared to a normal transfer. 

JORDAN CARLINI 
WATER RESOURCES PROFESSIONAL 
5550 SAN ANTONIO DR NE 
ALBUQUERQUE, NM 87109 
505-383-4000

-----Original Message----- 
From: MELINDA QUINONES <mmquinones@msn.com> 
Sent: Tuesday, April 7, 2026 9:25 AM 
To: Carlini, Jordan, OSE <Jordan.Carlini@ose.nm.gov> 
Subject: [EXTERNAL] Water rights application 

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking 
on links or opening attachments. 

Good morning Jordan, 

It has been around 60 days since your office stopped by to visit with us and the owners of the 
Algodones Distillery and confirmed that they were out of compliance. They were given 90 days 
to apply for their water rights permit. Has that been submitted? I understand that they have 
applied for a well to be installed in their property. I’m just wondering if you have any new 
updates for us. 

Thank you for your time. 

Sincerely, 

Melinda Quinones 
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Sep/28/20205 – Cars Parked on Calle Alfredo
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15ZNCH-25-006 10-Oct-2025 Quinones-015
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Dear	Members	of	the	Planning	and	Zoning	Commission,	

We	are	writing	as	deeply	concerned	Algodones	residents	to	respectfully	but	firmly	oppose	Agenda	
Item	ZNCH-25-006,	the	proposed	zone	map	amendment	from	Rural	Residential	Agricultural	
to	Special	Use,	submitted	by	Gregory	McAllister	and	scheduled	for	your	consideration	on	October	
14th.	

This	request	is	directly	tied	to	the	operation	of	a	distillery	business	in	Algodones,	that	has	
demonstrated	a	behavior	of	noncompliance,	a	disregard	for	county	regulations,	and	a	troubling	lack	
of	transparency.	While	this	business	once	had	the	support	of	this	community,	it	has	since	violated	
that	trust	—	most	recently	by	hosting	a	public	event	after	being	explicitly	denied	a	special	
event	permit.	This	was	not	a	misunderstanding,	but	a	deliberate	act	of	defiance,	reflecting	an	
ongoing	attitude	of	entitlement	and	unwillingness	to	operate	within	established	guidelines.	

Beyond	the	regulatory	concerns,	there	are	significant	public	safety	risks	associated	with	placing	
a	distillery	—	where	alcohol	is	manufactured,	served,	and	consumed	—	in	close	proximity	
to	residences,	agricultural	land,	and	an	elementary	school.	

Approving	this	zoning	change	would	increase	the	risk	of	impaired	driving,	intoxicated	individuals,	
noise,	and	late-night	disturbances	in	an	area	where	children	live,	learn,	and	play.	Concerns	exist	
about	whether	current	law	enforcement	resources	within	the	Sandoval	County	Sheriff's	Office	are	
adequate	to	monitor	or	timely	respond	to	the	increased	demand	this	type	of	business	may	generate.	

We	respectfully	inquire	into	whether	any	impact	studies,	environmental	assessments,	or	public	
health	evaluations	have	been	conducted.	Distilleries	release	ethanol	vapor,	which	feeds	a	black	
mold-like	growth	known	as	whiskey	fungus	and	can	spread	up	to	half	a	mile,	coating	homes,	
vehicles,	crops,	and	trees	with	damaging	residue.	It	has	been	linked	to	property	damage,	potential	
health	risks,	and	may	pose	a	risk	to	nearby	agricultural	properties.	Given	our	community’s	close	
ties	to	farming	and	ranching,	the	site’s	proximity	to	the	Rio	Grande	(est.	0.5	miles	or	less)	and	
an	elementary	school	(approx.	0.3),	the	potential	long-term	health	and	environmental	
impacts	cannot	be	ignored.		

Additional	key	questions	remain	about	proposed	water	sources,	wastewater	discharge	methods,	
and	whether	the	business	has	obtained	all	state	and	county	permits	necessary	to	safely	and	
responsibly	operate.	These	considerations	are	critical	to	understanding	the	public	safety,	health	
risks,	and	ecological	impact	of	this	proposed	land	use	change.		

We	urge	the	Commission	to	deny	this	request	on	October	14th,	and	where	appropriate,	pursue	
enforcement	actions	related	to	noncompliance	with	county	regulations.	The	current	RRA	zoning	
exists	to	preserve	the	rural	character,	safety,	and	integrity	of	our	area.	Amending	it	to	
accommodate	a	business	that	has	disregarded	rules	and	community	concerns	would	not	only	put	
our	community	at	risk	—	it	would	establish	a	deeply	troubling	precedent.	

Please	stand	with	Algodones	residents	who	are	committed	to	protecting	the	safety,	values,	and	
future	of	this	community.	

Sincerely,	

John	&	Laura	Escarcida,	concerned	Algodones	residents	

26ZNCH-25-006 10-Oct-2025 Quinones-026
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Sandoval County 

Hello, my name is Melinda Quinones.  My husband, Michael, and I have lived at 13 Calle 
Alfredo, Algodones, New Mexico for the past twenty years.  We have been fortunate enough to 
raise our three children in this quiet, secluded village.  We live on a private dirt road that we 
share with our neighbors Richard and Betsy Sutton and with David Pacheco and Greg 
McAllister.  Approximately eleven years ago, our neighbors, Mr. Pacheco and Mr. McAllister, 
decided to build a distillery on their property.  At that time, we attended a Sandoval County 
Commissioners meeting to oppose the business license due to the fact that we share a private 
road.  We did not want the public to be invited to partake in alcohol tastings and drive on the 
same road where our children would play and ride their bikes.  Mr. McAllister assured us that 
there would be NO public events at the distillery and that this distillery would be used to make 
the spirits and then be sold elsewhere.  

For the first few years since the commissioner meeting, we did see an increase in traffic going 
to and from the distillery.  Most of this traffic has been large trucks making deliveries to the 
neighbors house.  These large trucks have used our driveway, many times, to turn around or 
park on our driveway.   

We have seen the traffic increase in the last two to three years.  It has gone from large delivery 
trucks to individuals coming to our home, almost daily, parking in our driveway and 
approaching us asking if we are the distillery. We have always directed them next door to the 
closed gate where there is a phone number posted on the gate for them to call.  

According to the commissioners meeting back in 2014, we were told that no events would be 
held at the distillery.  When Mr. McAllister told us that they would be hosting a wedding, we 
assumed it was a close friend or family of theirs.  We then found out on their website that they 
have opened up their property to the public to host events up to 100 people.  

Since we have seen the number of vehicles coming and going to the distillery increase; 
constantly having individuals come to our residence asking about the distillery; having to 
explain to all these individuals that the distillery is behind the closed gate and that they have to 
call the number on the gate and most importantly, since we learned that the neighbors are not 
complying with their agreement to NOT host public events at the distillery.  We decided to have 
a conversation with our neighbors.  

On June 5, 2025 my husband and I were outside doing yardwork when yet another individual 
parked on our driveway and came over to ask if we were the distillery.  My husband decided it 
was time to have a conversation with the neighbors.  My husband text both Mr. Pacheco and 
Mr. McAllister asking them if we can have a conversation.  This conversation was met with 
hostility from our neighbors.  

21ZNCH-25-006 10-Oct-2025 Quinones-021
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 On June 24, 2025 my husband and I had a conversation with Mr. Pacheco to discuss what was 
said on the texts and to see what needs to happen going forward.  We wanted to tell him our 
frustration with people coming to our home and he stated that it is “out of their control” that 
people come to our home.  Mr. Pacheco stated that they keep the gate to their house closed 
because “they have valuable things”.  It became apparent that they have no regard for our 
feelings and they did not even apologize for the inconvenience’s that we face daily.   

We feel that we have been manipulated by our neighbors for years.  Dating back to the County 
Commissioners meeting when we agreed that no public events would be held at the distillery, 
to having to find out that they are advertising public events on their social media account; us 
having to deal with people daily coming to our home and the neighbors only response being 
“that’s out of our control” and that they lock the gate to their property because they “have 
valuable things”.  We feel as though our feelings/rights in these matters are not taken into 
consideration.   

We ask you to keep this in mind when making decisions regarding the Algodones Distillery.  We 
have been good neighbors for many years and the owners of the distillery have no regard for 
the neighborhood.  Their concerns are for the profits they make and not for the community in 
which we live.  

Respectfully, 

Melinda & Michael Quinones

22ZNCH-25-006 10-Oct-2025 Quinones-022
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PETITION LETTER SIGNED BY RESIDENTS OF ALGODONES
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spect to the suggested mediation, we did, in good faith, reach out to the Calle Al­

fredo neighbors through their attorney. To date, no mediation has been confirmed 

or scheduled. Given that time is of the essence, a meaningfully conducted media­

tion prior to the next P&Z Commission hearing scheduled for December 2025 may 

be impossible to effectuate. This concern is amplified by your recent statement indi­

cating that Algodones Distillery must cease operations upon expiration of its current 

county business license, a position that was not previously raised and therefore 

comes as a surprise at this stage of the application process, and is contrary to assur­

ances previously given. Moreover, most, if not all, of our neighbors' issues were ex­

pressly addressed in our resubmission preceding the October 14, 2025 P&Z Com­

mission hearing, during the hearing itself, or involve issues that are fundamentally 

insurmountable under the current zoning. It is precisely for this reason that we are 

seeking the zone change to SU-Special Use, to resolve those underlying constrainls 

and to bring clarity and conformity to the property's use moving forward. We need 

to wrap this up in a ti rnely fashion and without further delay. 

Second, we respectfully disagree with your recent determination that Algodones 

Distillery is no longer a "home occupation," as defined in the Sandoval County 

Comprehensive Zoning Ordinance ("CZO"). The CZO home occupation definition is, 

by its nature, sufficiently broad or ambiguous to encompass the type of limited 

commercial activities conducted at the Distillery - an interpretation that has histori­

cally been accepted by your predecessors within the County's P&Z Department. The 

current, narrower interpretation appears inconsistent with that precedent and has 

created uncertainty where none previously existed. 

Additionally, the very commercial activities now cited as disqualifying Algodones 

Distillery from "home occupation" status are identical to those permitted for winer­

ies as agricultural uses in our RRA-Rural Residential/Agricultural zone. Both "home 

occupation" and "winery/agricultural use" designations are permissive uses in our 

current zone. To deny the Distillery the ability to engage in the same activities that 

wineries routinely conduct under the same zoning creates an inequitable and legally 
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