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SANDOVAL COUNTY
BOARD OF COUNTY COMMISSONERS
ORDINANCE NO. 8-19-13.8A

AN AMENDMENT TO THE SANDOVAL COUNTY CODE
ARTICLE II, SECTION 32-23.

WHEREAS, on June 17 the Board of County Commissioners approved an amendment
to Article II Section 32-19 through 32-24; and,

WHEREAS, a critical provision was inadvertently omitted from the final approved
ordinance; and,

WHERAS, this amendment corrects the omission.

NOW THERFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SANDOVAL COUNTY, NEW MEXICO that Article 1T Section 32-
23 immediately following paragraph 5e with the following language:

“Public or private roads that have been previously included in the county road
maintenance inventory, may be deemed to be eligible for county maintenance provided that
right-of-way requirements have been met and road maintenance has not been discontinued for a

period of more than 18 months.”

APPROVED and ADOPTED by the Board of County Commissioners, Sandoval

County this [Tm day of August 2021.
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Anne Brady-Romero Sandoval Cnty Clerk B: 424 P: 29186
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APPROVED AS TO FORM ONLY: BOARD OF ¢OUN ) COMMISSIONERS

Michael Eshleman, County Attorney

David Heil, Chair

Michael nyeek, Vice Chair
% %

%y . Block, District

F. Kenneth Eichwald, District

ATTEST:

Ano Rraduy B e
Anne Brady-Romero,(County Clerk

Due: 25/ 19/202)|
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SANDOVAL COUNTY
BOARD OF COUNTY COMMISSONERS
ORDINANCE NO. 6-17-21.9

AN ORDINANCE RhPEALING AND REPLACING THE COUNTY ROAD
ORDINANCE ARTICLE II SECTIONS 32-19 THROUGH 32-24 OF THE SANDOVAL
COUNTY CODE

WHEREAS, Sandoval County maintains road for public use throughout the county; and,

WHEREAS, it is Sandoval County’s goal and objective is to provide open and safe
travel for the public on public roads; and,

WHEREAS, Sandoval County covers a large area with diverse terrain and roads that
require different categorics and levels of road maintenance to provide safe access to the public;
and,

WHEREAS, Sandoval County roads serve a variety of purposes both public and private;
and,

WHEREAS, there are'many private roads within Sandoval County that the County
cannot legally maintain or fmprove using public monies; and,

WHEREAS, i is only legally permissible for Sandoval County to mamtain a privately-
held road if the road is deemed to serve a public purpose and landowners have granted Sandoval
County a permanent right-ofway; and,

WHEREAS, Sandoval County strives to clearly define the requirements for granting
Sandoval County a public right-ofway for the purposes of including roads in Sandoval County’s
road-maintenance inventory, and clarify other aspects of the Sandoval County Road Ordinance;
and,

WHEREAS, in order to effectively maintain Sandoval County roads; better utilize
limited public dollars; and communicate to the public the kevel of maintenance that can be

expected on a given road; Sandoval County sceks to create a system of maintenance tiers or
maintenance levels (ML’s) that can be assigned to each County-maintained road.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SANDOVAL COUNTY, NEW MEXICO that Article II Sections
32-19 through 32-24 of the Sandoval County Code are hereby repealed and replaced with Article
IT sections 32-19 through 32-24 as attached in Exhibit A.
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Anne Brady-Romern

AP D TO FORM:

1 APPROVED and ADOPTED by the Board of County Commissioners, Sandoval County, this
2 17t day of June 2021.
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ARTICLEL IN GENERAL

Secs, 32-1—32-18. Reserved.

ARTICLE . COUNTY ROADS

Sec. 32-19. Statement of purpose.

The purpase of this article s to establish and definerespansibilities and standards for road dedication to the
county and acceptanceof roads by the county for maintenance and the use of pubiic praperty and rights -of-way
regardingexcavations and restorations thereof,

{Ord. No. 7-14-11.7A, § 2, 7-14-2011)

Sec, 32-20. Definitians.

The following wards, terms and phrases, when used in this article, shall have the meanings ascribed tathem
inthis section, except where the context clearlyindicates a differentmeaning:

Applicant means any persan required by this articleto apply for a permit to make a roadcut.

Bore drilling means that the applicantis boringunderneath the existingroad and will not be affecting either
the subbaseon said road or the road surface on said road. Boring and receiving pits should be identified work in
the application, complete with dimensions and areas of ground disturbance.

County facilities project means any road cut undertaken as a part of a project initiated by the county and
includes related action taken by the utility company to further the county facilities project.

Fasement means the legal rightto use another’s land for specific, limited purpose.

Emergency means any situation or condition existingin which there is an interruption or disruption of gas,
electric, water, or telecornmunications serviceto one or more customers being served by a utility company, or any
situation or condition in which there is a danger of serious badily injury, serious property damage, or prolonged
disruption of service.

Engineer means a person authorized to practice professional engineeringin the state.

Excovation means the actof making a hole, trench, or ditch which penetrates through or under the surfacein
a publicright-of-way or other public property, resulting inthe removal of dirt, asphaltor other material.

Facilities means andincludes, but is notlimited to, plants, works, systems, improvements and equipment of
the utilitycompany such as pipes, electric substances, mains, conduits, transformers, wires, cables, pales,
underground links and meters,

Jaint trenching means where one or more utility companies havejoined to install facilities in a commaon
trench.

longitudinal means a cut thatis placed lengthwiseinits dimension,

Muointenance Level means the degree of maintenance performed based on a roads classification, design,
trafficandsurfacecondition upon acceptance ar reclassification.

Permit means the written form provided by the county in which a person describes the road cut which will be
performed on public property andinwhich are contained any special conditions required of the person by the
county inthe execution of the work.
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Permittee means a person that has received a road cut permit from the county. This person/entity will be
held responsiblefor all work described in the application and permitrequirements.

Person means any individual, estate, trust, receiver, cooperativeassociation, club, corporation, utility
company, firm, partnership,jointventure, syndicateor ather entity.

Plat, Final, Means a formal graphic presentation of subdivided land with survey reference ties ta permanent
survey monuments, is prepared by a registered land surveyorandis preparedina suitable manner for filing of
record.

Public facility means any designed, engineered or constructed road structures or engineered drainage
facilities owned or maintained by the county located on public rights-of-way.

Public right-cf-way Means land deeded, reserved, or dedicated by plat, or atherwise acquired by any unitof
government for the purposes of moving vehicular and non-vehicular trafficand/or for conveyanceof public utility
services or drainage.

Director of Public Works- means the person employed by the county who is designated by the board of
county commissioners to hold this position and/er his designee.

Reclamation means returningdisturbed soils and vegetation back to the original stateprior todisturbance.
Road means the asphalted/graveled area and the utilization of county right-of-way.
Road cut means:

(1)  The actof cutting a hole, trench, ditch ar tunnel in, on, under, or through the surface of a public
facility;or

(2)  The act of drilling, boring or tunneling under ar jacking up the surfaceof a publicright-of-way.

Road use means any activity in or adjacentto the roadway {including easement) that affects trafficand
pedestrian flow.

Transverse means a cutthat lies acrossthe road.
utility company means any person, entity, or corporation which provides water, sewer, electric, gas,

telephone, or cabletetevision.

Sec. 32-21. Penalty.

Any personviolatingthe provisions of this articleshall, upon conviction, be punished by a fine of up to
$300.00 per day per sitefar each day of violation.

Sec. 32-22, Standard specifications for road construction.

All roads within a subdivision willbe constructed as specified in this section orin accordance with chapter 34,
Subdivisions. Public roadways within an approved subdivision must be dedicated to the county following the
procedures outlined in either section 34-74(d) or 34-214{d). If the board of county commissioners accepts such
roadways for dedication, such acceptancemust be clearlyindicated onthe recorded platof the subdivision. Upon
full conformity with the road construction standards within this articleas well as sections 34-146and 34-194, the
subdivision can requestthe roads be accepted for maintenance by the county per section 32-33.

(1)  Public Right-of-way. The right-of-way must be a minimum of 50 feet in width (25 feet eachsideof
centerline). Depending én the site conditions and use of the road, the county may, at its discretion,
require more or less right-of-waythan specified herein.

{2) Trees and brush. For safety purposes, all trees, brush and anylandscaping notapproved by public
works shallberemoved from the right-of-way.

(3) Utilities.
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{4)

{5)
(6)

7]

(8)

(9)

a. All utifities musthavea caver of 36 inches below the lowest point of the road cross sectien,
except high-pressuregas lines, must have a cover of 48 inches below the lowest point of the road
cross section. High pressurelines shallbe clearly marked with appropriate warning signs where
the lineintersects the right-of-way. All utility facilities parallel to a county road and associated
manholes, junction boxes, meters ar ather above grade apparatus shall beinstalled within five
feet of the right-of—way line. Minorvariationswill beconsidered on anindividual basis.Innc
event shall theinstallation bewithin such proximity to the traveled portion of the roadway as to
interfere with off-road parking or road maintenance. Above-grade apparatus mustbe clearly
marked with a delineated warning marker acceptableto public works. All at-grade valveor
manhaoles located [nthe road's drivingsurface or shoulder mustbe protected with anat-grade,
two-foot by two-foot by six-inch concretecollar.

b.  Irrigation systemns and ditch crossings within the right-of-way must be bridged or piped and cased
under the entire right-of-way. Piped road crossings shallbeinstalled a minimum of 24 inches
below the |owest point of the road cross section or with sufficient cover to withstand 20-ton
truck traffic. Open ditches carryingirrigation waters shall be placed outside of the right-of-way.
Borrow ditches shall notbe used for irrigation or tail waters.

Drainage. Positivesitedrainageaway from the roadway will be provided utilizing historic or
established drainagechannels or stormdrains. Unless otherwise provided for or approved,
maintenance of drainage easements outside the right-of-way that crosses private propertywill not be
provided by the county. All drainagestructures or drainageplans will be approved by the county
engineer.

Grades. Roads grades shall not exceed eight percent.

Intersections. Roads shallbelaidoutasto intersect as nearlyas possibleatrightangles. No road shall
intersect any other roadatanangle of less than 70 degrees.

Road construction,

a. Paved Section- before beginning preparation of the subgrade, all sod and other vegetation shall be
removed from the road bed. Construction of the raad will be in accordanceto plans approved by the
county engineer but the minimum required will be 12 inches of subgrade, sixinches of hasecourseand
three inches depth of asphaltsurface. The drivingsurfaceshall be 24 feet wide with five foot shoulders
on each side. Side drainage ditches will be constructed as approved by the county engineer.

b. Gravel Section- before beginning preparation of the subgrade, all sod and other vegetation shall be
removed from the road bed. Construction of the road will be in accordance to plans approved by the
county engineer but the minimum required will be 12 inches depth of subgrade preparation, six inches
depth of base course, The driving surface shall be 24 feet wide with five foot shoulders on each side.
Side drainage ditches will be constructed as approved by the county engineer.

Compliance with design and specifications ond testing. It shall bethe responsibility of the developer or
applicanttoretain the services of a state-registered professional licensed engineer qualified and
equipped to perform the overall constructioninspection, materialstestingand compactiontests
required. The developer, applicantor engineer must notify the Director of Public Works or
representative of the name of the engineer or engineering company prior to construction. The
develaper, applicant must contactthe Director of Public Warks or representative atthe startof each
phaseof road construction, i.e., clearing and grubbing, compaction, and driving surface. Upon
completion of construction of the roads, a detailed report, in a format approved by public works, shall
be submitted to the Director of Public Works orrepresentative. A state-registered professionallicensed
engineer shall certify thatsound construction practices wereused, that all necessarytesting was
performed and that all specificationsarein compliance.

Requests for acceptance of dedicated roads for county maintenance. After the one-year warranty
period, the developer or owner’s engineer will certify thatthere were noissues withthe road
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construction and drainage structures through an application process (section 32-23). Atthe applicants
request to Public Warks, the request shall be presented to the board of county commissioners for their
consideration and possible approval to be added to the road maintenance inventory list. Individual
roads within the subdivision may be consideredfar county maintenance if all requirements are met.
However, this phased-in approach willrequirea separatereport and application for each road.

Sec. 32-23. Dedication, Classification, Maintenance Level and Acceptance of roads.

In order for a road, whether privateor public,to be maintained by the county, road must be located within
dedicated Right of Way and must be constructed with the minimum requirements as outlined in this Ordinance.
Once those steps are completed, the county then may accept the road(s)in arder to be placed on the County’s
road maintenance list{"list*}. Public Works keeps the officiallistbutonlythe board of County Commissiconers can
officially remove or add any road to;the list. The followingis theprocess to apply for consideration of acceptance
onto the list.

{1} For publicroads within a subdivision, a roads acceptance must be submitted, accompanied by:
a. Arecorded final platshowingdedication of right of way to the county forthe proposed roads;

b. Providethe certification fram developer/owner’s Engineer on sound construction standards where
followed in the construction of the road(s) and all road standards were met.

{2} For roads thatwere not dedicated as part of the subdivision plat(privateroads)the process to be accepted
onto the listrequires the dedication of public right of way and the classification of the road (Section 32-23(3).
An application for road dedication must be submitted, accompanied by:

a. A petition regardingintent to dedicate the road to the county and at what classification level as
requested by the owners, signed by all property owners that ahut the privateroad; h.
Documentation that all of theisigners of the petition are the legal owners of record for the properties which
may includethe most recent deeds

¢. Afinal platthatshows the proposed dedicated public right-of-way (as defined in 32-22({1) for the
road(s).fall the owners of property(s) that abut the private road or legallyentitled to use the privateroad,
signthe platthat (2)(a)and (b) do not apply;

d. The existingroad(s)shail meet the minimum design and construction standards determined by the
County at the time of application. This includes, butnot limited to, standards estahlished by the Department
of Public Works and the Standard Specificati ons for Highway and Bridge Construction of the New Mexico
Department of Transportation based on road classification or re-classification and maintenance level
requested by the property owners with the application.

Alternatively, ifthe road does not meet applicablestandardsfor the classification/reclassification atthe
time of application, the creation of a Public Improvement District (“P1D”)can be used to financethe work
necessary to bring the road up to standards, as describedin County Crdinance Chapter 30, or Tax Incentive
Districts (“TIDs”), County Assessment Districts.

{3] Maintenance Classification of Roads.-

a. County Maintained Road.-- A road designated as a County Maintained Road is a road which has been
accepted for full County maintenance. Each County Maintained Road is assigned a number or name.
Maintenance services on County Maintained Roads mayincluderoutine maintenance, snowremoval, dust
control,installation or replacement of basecourse, chip seal, asphalt, concrete or other paving, installation
or repair of drainagestructures, pot-hole repair, bridge construction and repair, signage, and periodic
resurfacing and is contingenton adequate funding and the limitations of manpower, weather and
equipment. County maintained roads havea maintenance level of 5
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{4)

{5)

b. Lesser County-Maintained Road. - - A Lesser County- Maintained Road is a road which has been
accepted for limited County Maintenance. Each Lesser County- Maintained Road shell be designated a
maintenance level. Services on an unpaved Lesser County-Maintained Road shall belimitedto a
Maintenance level designation. Lesser maintained roads will havea maintenance level 3-4

¢. Non-County-Maintained - - roads with right-of-way dedicated to the county, but have not been
accepted for road maintenance. These roads shall not be maintained by the County except in an emergency
canstitutingan immediate threat to the public health, safety, welfare, or property. Non-county maintained
shall havea maintenancelevel of 1 or 27

d. Privateroads--shall notbe maintained by the county unless a recorded written agreement wherein
the County is fully reimbursed for the casts of the work. Privateroads shall havea maintenancelevel based
upon the agresment.

Maintenance Levels of Roads

a. Maintenancelevel 1 {ML1) means aroad thatis closed tothe public and/or vehicles shail beclassified
as anon-county maintained and/or private road.

b. Maintenance Level 2 {ML2) means a road that is for high clearancevehicles and shall beclassified as a
non-county maintained road as defined inSection 32-23(3)

¢. Maintenance Level 3 (ML3) means a singleor doublelane road with a native surfaceor a gravel
surfacewith no shoulder and little or no drainage structure with lowtraffic, no traffic. Level (3) shall he
bladed at |east once per year but no mere than twice per year. Maximum posted speed an level three shall
be 25 miles per hour unless otherwise posted.

d. Maintenance level 4{ML4} means a singleor doublelaneroad with a gravel or other roadsurface
material with shoulder and adequate drainagestructure. Leve! four {4) shall be maintained as needed to
maintainthe road structure and drainage. Maximum posted speed on a level four road shall be 35 mileper
hour unless otherwise posted

e. Maintenance level 5 {ML5) means is a doublelaneroad with a paved or chipsealed surfacewithlane
striping with adequate drainagestructure, and has a higher votume of trafficand arearterial or collector
roads. level five{5)shall bemaintained as needed to maintain the road structure and drainage. Maximum
posted speed on a level five read shall be 45 mile per hour unless otherwise posted.

QOnce a complete application submittalis madeto Public Works alongwith all therequired documentaticn,
the following will occur;

a. An inspection willbedone to determine ifthe existingroad meets the specified roadstandards asper
section 32-22 and can be designated as County Maintained Road or as a Lesser County Maintained road per
section 32-23.3 whichever is requested by the owner(s). Ifthe road does not meet requirements of the
standards for the classificationsrequested, improvements to the road to meet the standards mustbe
completed before the application will proceed.

b. Depending on the need for improvements to meet the classification, a scopeof improvements and
cohstruction plan may be necessary from owner/developer, Written natification and comments will be
submitted to the owners on the improvements that are needed for the classification level requested. The
creation of a Public Improvement Districtcan be used to financethe work necessaryto bringthe roadup to
standards, as described in County Ordinance Chapter 30.

c. Upon completion of all requirements, a detailed report, in a format approved by Public Works, signed
and stamped by a state-registered professional licensed engineer, shall besubmitted to the Public Works
Director or designee, the repart shall certify thatsound construction practice were used andthat all
requirements have been met.
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d. After receivingthe certification ofimprovements being completed, a one (1} year warranty period
shall start, upon completion of the warranty period, public works shallinspectto ensure that the
improvements have withstood the warranty period.

e. Upecn completion of the all requirement by the owners and at their request, public works shallsubmit
to the Board of Commission for approval toadd the road{s)to the county road maintenance inventory.

Sec. 32-24. Excavation/Road Cut permit application.

{a)

{b)

{f)

{g}

{h)

Every persondesiringto make a road cut or utilize county right-of-way must abtain a permit from the
county, and must be licensed and bonded, or must be a utility company. The person shall make written
application on forms provided and approved by the Public Works director prior to the performance of any
road cut work or activity within the public right-of-way.

No personshall makeanyroad cut Tn public right of way until the person or designated agent obtains an
appropriatepermit from the county, except inan emergency. |n the event of an emergency, the person may
praceed with such activity immediately. An application mustbe filed within two business days.The
application muststate the description of the emergency and a summary of the repairs. The applicant must
comply with anyreasonablerepair directions set forth by the county. The emergency work must be
conducted in a manner that will notadversely affect the road condition or causeundue hardshiptothe
residents of saidlocation of work.

Submittals mustincludea sitemap of the proposed road cut that indicates exactpath of cut.

Submittal must include prewark photos. Pastwork photos must be submitted in order to close out work
permit. A permit will beconsidered "out of campliance”if post photos arenot submitted.

Evidence must be presented thatinsurance requirements have been met inaccordancewith section 32-27,
except for county agencies.

Contractars working for area utility companies mustbe on an authorized list provided by such utility
company or evidence must bepresented that anytie-in or extension of utilities is authorized. Thisincludes,
but is notlimited to, sewer, gas, water, electric or communications. The authorization must be from the
applicable utility company, provider or utility association thatservices will be provided to the extension or
tie-in.

A utility company may fileits applicationfor a road cut permit and all suppaortinginformation through the
use of a telecopy machinelocated inthe county public works department, inaccordancewith procedures
established by the Director of Public Works.. An approved permit may be sent to the applicantinaccordance
with similarprocedures. The Director of Public Works, in his discretion, may allowa persan to be billed for
fees due and payableunder the terms of this article ona monthly basis, provided the accountis not more
than 60 days delinquent in payments due under this article. Nofurther permits will beissuedif payments are
more than 60 days delinquent.

When a utility companyapplies for a permit that borders oris within tribal lands, the site will have to be
reviewed for county jurisdiction on a casebycasebasis.
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