Sandoval County Soil Haul
ITB FY23-SCPW-06
Addendum #2

Issued May 30, 2023

Please be advised of the following revised project dates:

1.

Section 00 21 13 - 4 - Article 7.02 — Indicates that Spenser Harvey is the contact for questions. No
phone number or email address is provided just the mailing address. Is it the intent of the
documents that questions be mailed parcel post? If not please find our questions below.

Please submit all questions via email to Leslie Olivas (ldolivas @ sandovalcountynm.gov).

Section 00 21 13 - 4 - Article 8.01 — Indicates a Bid Bond in the amount of 5% of the total bid
amount. This is difficult as the bid amount is not determined. Will a bid bond in the amount of 5%
of the total of the Bid Amounts for items 1-8 suffice? This will be a very small number in light of the
potential contract value. Rendering a bid bond ineffectual in practice.
a. Or does the Owner provide and estimated quantity, not guaranteed, for bidding/bonding
purposes?

Please base the bonds on the one-year value of the contract. For example please use the 40 to
60 mile soil haul range pricing only and extend the total cost for one year. Please include the
Mobilization and NPDES compliance in this one-year cost estimate. As the material hauling will be
on-call, no bonds will be required for this at the time of contract award.

Section 00 52 20 — 3 Article 6.01 This article will have the same issues as the Bid Bond.
a. lIs it the intent of the documents that the Performance and Payment Bond be updated each
month as the contract value increases?
b. Can an estimated quantity be provided so the cost of the bond can be determined and
included with the unit rate?
c. If not will the cost of the increasing performance and payment bond be recompensed to
the contractor through the change order process?

Please base the bonds on the one-year value of the contract. For example please use the 40 to
60 mile soil haul range pricing and extend the total cost for one year. Please include the
Mobilization and NPDES compliance in this one-year cost estimate. As the material hauling will be
on-call, no bonds will be required for this at the time of contract award.

Section 00 21 13 — 10 Article 22 — What is the assigned wage rate for this project?
a. Generally a specific wage rate table is provided with the bid documents. Or a specific wage
rate table is identified for the project to reference for bid purposes.

The specific wage rate table is included with this addendum. This is included as Attachment #1.
Section 00 41 00 — 2 Article 3.01 Unit price bids this table does not match the table in Section 5 of
the Contract for Construction

a. Will the Material Hauling table be added to the Contract for Construction?

Section 00 52 20 Article 5.01 is revised to include the Material Hauling table. This is included as
Attachment #2.



6. Section 01 10 00 — 1.3 - B Contactor use of Site and Premises mentions plan sheets
a. Can the referenced plan sheets be provided?

A task specific figure will be issued if necessary on a periodic basis. This will be part of determining
the most appropriate stockpile location at the time of contract award and thereafter. For purposes
of bidding please refer to Attachment #3 and plan on stockpiling in the green highlighted area
referred to as Unit V.

7. Section 01 10 00 — 1.3 B Contactor use of Site and Premises mentions work hours.
a. Can these work hours be negotiated as the hauling sites change?
b. Are these work hours intended for a specific location?

Work hours may be negotiated on a task specific basis. These hours reflect the hours of operation
of the landfill. Sandoval County will reasonably provide after-hours access to the site to import soils
in the sole discretion of the County.

8. Soil Hauling Bid Items
a. #1 Mobilization — Section 01 22 00 — Calis for planning a mobilization for 1 day of soil
hauling.
i. The total pieces of equipment required to serve one day of hauling vs 3 months of
hauling is vastly different.
ii. Can locations of typical hauling sites be provided?
iii. Can a typical quantity of material per mobilization be provided?
b. #2 NPDES Compliance — Section 01 57 23 — The cost of Erosion Control and the
generation of SWPP documents rely mainly on durations and area of disturbance.
i.  Will Storm Water Pollution Prevention Plans be provided for sites that require an
engineer's stamp?
ii. Can areas of disturbance be provided for bidding purposes?
1. SWPP can range in cost from $1,500 to tens-of-thousands of dollars the
bid documents give no indication of the scope of the hauling sites.
2. Filing of the Notice of Termination generally requires reseeding. Again this
can vary dramatically by area and the selection of seed mix.
c. Material Hauling Bid Items 1-6
i. What is the intent of having two different units of measure?
ii. s the Haul to be paid by the Hour or by the Mile?

a.i. Unit prices should reflect the average cost to haul a cubic yard of soil in a given haul range.

a.ii. Locations of soil haul sites will be identified on an on-call task specific basis. The location
will be within 120 miles.

a.iii. For purposes of bidding please plan on the soil borrow site to be utilized for a twelve month
period. Thereafter please plan on moving to a new soil borrow site for the next twelve-
month contract period.

b.i. As stated in Section 01 57 23 Article 1.2.A, Contractor is solely responsible for meeting all
State of New Mexico and EPA requirements for stormwater pollution prevention.

b.ii. Contractor will be responsible for assessing areas of disturbance on a task specific basis.
Payment will be made for cost of NPDES compliance for each specific task. For bidding
purposes please assume the soil borrow area will be comprised of ten acres of disturbed
area that must be managed.



10.

11.

12.

13.

C.i. Sandoval County would like to have the option of selecting price by either the mile or the
hour. These rates are not to be combined when invoicing. For bidding purposes assume
that each hauling assignment under this portion of the contract to have a full day of work.
For example, if you run eight-hour days as a standard procedure, assume that the amount
of material to be hauled will take a full eight-hour day.

c.il. Sandoval County would like to have the option of selecting price by either the mile or the
hour. These rates are not to be combined when invoicing.

Section 01 50 00 — Temporary Facilities and Controls
a. 1.2 Water — This section indicates the Owner will pay for the water for this project.
i. Will the Owner issue a meter to use on Rio Ranch Water Utilities hydrants?
ii. If not will the cost of water be reimbursed by the change order process?
ii. Generally how far from a water source is expected from a haul site?

a.i. Sandoval County will issue the water meter to use and pay for the cost of water. Exercise
measures to conserve water.

a.ii. See response to 9.a.i.

a.iii Distance form water source may vary on an on-call task specific basis. Please use a
distance of 2,000 feet for bidding purposes.

Which item numbers are we to base our bid bond?

The bonds are only required to cover items 1-8 (the base bid). See response to item 3.C above for
further clarification.

Will the county provide surveying if needed?

Survey is not expected to be necessary. Quantities will be assessed with haul/ trip receipts and
truck capacity. Owner will provide surveying should it become required for an unforeseen reason.

There was no wage determination info in the package | got from Pam. Is it still required for this
project?

The specific wage rate table is included with this addendum as Attachment #1.

Which site stabilization items would applicable to this project in section 01 57 237 If there are any,
would you be able to provide quantities for them?

As stated in Section 01 57 23 Article 1.2.A, Contractor is solely responsible for meeting all State of
New Mexico and EPA requirements for stormwater pollution prevention. Payment will be made for
cost of NPDES compliance for each specific task. Please assume for purposes of bidding that the
disturbed area of the borrow site is comprised of ten acres on reasonably level ground.
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LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US

3’: %rn"%’;ﬁ? of ° 401 Broadway NE 226 South Alameda Blvd
ORKFOHCE Albuquerque, NM 87102 Las Cruces, NM 88005
: Phone: 505-841-4400 Phone: 575-524-6195

SOLUTIONS Fax: 505-841-4424 Fax: 575-524-6194

Wage Decision Approval Summary

1) Project Title: Sandoval County Soil Haul
Requested Date: 05/03/2023

Approved Date: 05/09/2023

Approved Wage Decision Number: SA-23-1383-A

Wage Decision Expiration Date for Bids: 09/06/2023

2) Physical Location of Jobsite for Project:
Job Site Address: 2708 Iris Road NE

Job Site City: Rio Rancho

Job Site County: Sandoval

3) Contracting Agency Name (Department or Bureau): Sandoval County
Contracting Agency Contact's Name: Mark Hatzenbuhler
Contracting Agency Contact's Phone: (505) 771-8500 Ext.

4) Estimated Contract Award Date: 06/30/2023

5) Estimated total project cost: $900,000.00

a. Are any federal funds involved?: No

b. Does this project involve a building?: No

c. Is this part of a larger plan for construction on or appurtenant to the property that is subject to this
project?: No

d. Are there any other Public Works Wage Decisions related to this project?. No

e. What is the ultimate purpose or functional use of the construction once it is completed?: Soil to be used
at the Landfill.

6) Classifications of Construction:

Classification Type -
and Cost Total Ry
Highway/Utilities (A) Load and haul soit from any incorporated or unincorporated areas of
Cost: $900,000.00 Sandoval County to Sandoval County Landfill.
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Labor Relations Division

SOLUTIONS 121 Tijeras Ave NE, Suite 3000
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PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the State of New Mexico,
the following list addresses many of the responsibilities that are defined by statute or regulation to
each project stakeholder.

Contracting Agency

Ensure that all Contractors wishing to bid on a Public Works project when the project is
$60,000 or more are actively registered with the Public Works and Apprenticeship
Application (PWAA) website: http://www.dws.state.nm.us/pwaa (Contractor Registration)
prior to bidding.

Please submit Notice of Award {(NOA) and Subcontractor List(s) to the PWAA website
promptly after the project is awarded.

Please update the Subcontractor List(s) on the PWAA website whenever changes occur.

All Sub-Contractors and tiers (excluding professional services) regardless of contract amount
must be listed on the Subcontractor List and must adhere to the Public Works Minimum
Wage Act.

Ninety days after project completion please go into the PWAA system and close the project.
Only Contracting Agencies are allowed to close the project. Agents or Contractors are not
allowed to close projects.

General Contractor

Provide a complete Subcontractor List and Statements of Intent (SOI) to Pay Prevailing
Wages for all Contractors, regardless of amount of work, to the Contracting Agency within 3
(three) days of award.

Ensure that all Subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.

Submit weekly certified payroll bi-weekly to the Contracting Agency.

Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.
Confirm the Wage Rate poster, provided in PWAA, is displayed at the job site in an easily
accessible place.

Make sure, when a project has been completed, the Affidavits of Wages Paid (AWP) are sent
to the Contracting Agency.

An Equal Opportunity Employer Page 1 of 2
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e All Subcontractors and tiers (excluding professional services) regardless of contract amount
must be listed on the Subcontractor List and must adhere to the Public Works Minimum

Wage Act.

Subcontractor

e Ensure that all Subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.

e Submit weekly certified payroll bi-weekly to the General Contractor(s).

e Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

e All Subcontractors and tiers (excluding professional services) regardless of contract amount
must be listed on the Subcontractor List and must adhere to the Public Works Minimum
Wage Act.

Additional Information

Reference material and forms may be found at New Mexico Department of Workforce Solutions
Public Works web pages at: https://www.dws.state.nm.us/Labor-Relations/Labor-
Information/Public-Works.

CONTACT INFORMATION

Contact the Labor Relations Division for any questions relating to Public Works projects by email
at public.works@dws.nm.gov or call (505) 841-4400.

An Equal Opportunity Employer Page 2 of 2
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2023 SUBSISTENCE, ZONE AND INCENTIVE PAY RATES

All contractors are required to pay subsistence, zone, and incentive pay according to the particular trade

Asbestos workers or heat and frost insulators

(1)  Zone 1 shall consist of the area lying within the city limits of a circle whose
radius is 66 miles from the city hall in Albuquerque or the city hall in El Paso -
$0.00 per day.

(2)  Zone 2 shall consist of Los Alamos county - $40.00 per day if not furnished a
company owned vehicle.

(3)  Zone 3 shall consist of the area lying beyond a circle whose radius is over 66
miles from the city hall in Albuquerque or the city hall in El Paso - $85.00 per
day.

Boilermakers/Blacksmiths
1) Per diem is calculated from city hall of the dispatch city or the employee’s home
address, whichever is closer to the job location,
(2)  Perdiem is $55.00 per day for travel between 70 and 120 miles and $85.00 per
day for travel over 120 miles.

Bricklayers
a Between 70 and 120 miles, $55.00 per day
2) 121 or more miles, $70.00 per day

Cement Masons
(1)  For employees who travel to Santa Fe from Albuquerque or vice versa, $20.00
per day.
2) In all other work performed more than 50 miles from the employer’s main office,
$50.00 per day.
3) Mutually agreed-upon lodging or transportation paid for by the employer will
substitute for subsistence pay.

Drywall Finishers and Tapers

(1)  $40.00 per day ($5.00 per hour for eight hours work) for over 60 miles over the
most typically traveled route, or other mutually agreed upon suitable lodging or
transportation.

2) If an employee has worked the full week on four 10-hour days, the employee
shall be paid the full week of per diem of $200.00.

A3) Special provision for Santa Fe and Albuquerque: Employees who travel between
Santa Fe and Albuquerque will be paid $15.00 per day or other mutually agreed
upon lodging or transportation.
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Electricians (inside classifications)

1) For Albuquerque only:

(a) Zone 1 is classified as being within 40 miles from the main post office.

(b)  Zone 2 shall extend up to 10 miles beyond zone 1. Work performed
within zone 2 shall be compensated nine percent above the journeyman
rate for zone 1.

(c) Zone 3 shall extend up to 20 miles beyond zone 1. Work performed
within zone 3 shall be compensated fifteen percent above the journeyman
rate for zone 1.

(d)  Zone 4 shall extend 20 miles or more beyond zone 1. Work performed
within zone 4 shall be compensated twenty six percent above the
journeyman rate for zone 1.

2) For Los Alamos County only: work performed within the county shall be
compensated fifteen percent above the zone 1 journeyman rate.

A3 For all other counties:

(a) Zone 1 is:
(i) within six miles from the main post office for Raton, Tucumcari,
and Farmington.
(i)  within eight miles from the main post office for Las Vegas.
(iif)  within ten miles from the main post office for Santa Fe and
Gallup.
(iv)  within twelve miles from the main post office for Belen,
Carrizozo, Clovis, Los Lunas, Portales, Roswell, Ruidoso,
Artesia, Carlsbad, Hobbs, and Lovington.
v) within fourteen miles from the main post office for Espanola.
(b)  Zone 2 shall extend up to 20 miles beyond zone 1. Work performed
within zone 2 shall be compensated nine percent above the journeyman
rate for zone 1.
(c) Zone 3 shall extend up to 30 miles from zone 1. Work performed within
zone 3 shall be compensated fifteen percent above the journeyman rate
for zone 1.
(d)  Zone 4 shall extend beyond 30 miles from zone 1. Work performed
within zone 4 shall be compensated twenty six percent above the
journeyman rate for zone 1.

(4)  When workers are ordered to report to the shop and then to the job and from job
to job, and return to the shop, they shall be paid for the time spent traveling and
shall be furnished transportation by the Employer. Under these conditions the
Zone 1 rate and any applicable overtime will be paid.

Electricians (outside classification)
Zone 2: $50.00 per diem to be paid for work 30 miles outside of Santa Fe and 60 miles
outside of Albuquerque. No per diem in Los Alamos county.
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Glaziers

§)) When out-of-town travel is required, the employer shall pay the employee for
suitable lodging with no more than two people per room and $20.00 per night for
food.

(2)  Employees required to use a personal vehicle for travel to a jobsite beyond a 30
mile radius of the main post office in town where the employer’s shop is located
shall be compensated at the current Internal Revenue Service (IRS) rate for
actual mileage incurred beyond the 30 mile radius, plus their regular rate of pay
for travel time.

Ironworkers
1) Travel more than 50 miles from the interchange of Interstate 40 and Interstate 25
or from the employee’s home should be paid at $9.00 per hour.
2) If travel is within Santa Fe county, travel time shall be paid at $3.00 per
hour.

Laborers
(1) Type A:
(a) Work travel between 50 and 85 miles from the employer’s primary
address should be compensated at $3.50 per hour.
(b)  Work travel 86 miles or greater from the employer’s primary address
should be compensated at $5.00 per hour.
2) Types B and C:
(a) Work travel under 50 miles is a “free zone”;
(b)  The municipal limit of the city of Santa Fe is $30.00 per day;
(c) Work travel between 50 and 75 miles from the union hall to include the
municipal limits of Estancia, Grants, and Socorro is $40.00 per day.
(d)  All work over 75 miles from the union hall is $50.00 per day.
&) Type H — no zone subsistence pay:
“@ If an employer provides the employee transportation and mutually agreeable,
suitable lodging in areas where overnight stays are necessary, subsistence rates
do not apply.

Millwrights
1) Work travel between 76 and 150 miles should be compensated at $50.00 per day.
2) Work travel greater than 150 miles should be compensated at $75.00 per day.
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Operating Engineers
(1)  Type A operators should be compensated for zone and subsistence as follows:

(a) Work travel between 50 and 85 miles from the interchange of Interstate
25 and Interstate 40 in Albuquerque, or from the Farmington City Hall in
Farmington, should be compensated at $2.50 per hour.

(b) Work travel 86 miles or more from the interchange of Interstate 25 and
Interstate 40 in Albuquerque or from the Farmington City Hall in
Farmington, should be compensated at $4.00 per hour.

(2) Type B and C operators:

(a) Base points for operators are 30 miles and beyond:
(i) Bernalillo county courthouse in Albuquerque;
(ii)  State capital building in Santa Fe;

(iii)  City hall in Farmington.

(b) Zone and subsistence for Albuquerque and Santa Fe are as follows:

(i) work travel between 30 and 50 miles from the base point
compensated at $20.00 per day;

(i)  work travel between 51 and 100 miles from the base point
compensated at $45.00 per day;

(iii)  work travel over 100 miles from the base point that involves an
overnight stay compensated at $75.00 per day.

() Zone and subsistence for Los Alamos county, $50.00 per day.

d) Zone and subsistence for Farmington is as follows:

() work travel between 35 and 75 miles from the base point
compensated at $45. 00 per day,

(ii)  work travel over 100 miles from the base point compensated at
$75.00 per day.

(e) If an employer provides the employee transportation and mutually
agreeable, suitable lodging in areas where overnight stays are necessary,
subsistence rates do not apply.

(3)  Type H operators are not eligible for zone and subsistence pay.

Painters

(1)  Zone 1: Base pay for an area within a 30 mile radius from the main post office
in the city or town where the employee permanently resides. Albuquerque, Santa
Fe, and Belen shall be considered Zone I.

2) Zone 2: Work travel between 30 and 75 miles from the main post office in the
town where an employee permanently resides shall be compensated at $1.00 per
hour above base pay.

3) Zone 3: Work travel 75 miles or more from the main post office in the town
where an employee permanently resides shall be compensated at $2.50 per hour
above base pay.
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4 When the employee is required to stay overnight, the employer should
provide and pay for suitable lodging.
Employer will furnish transportation or gasoline for all work performed beyond

the 30 mile radius that encompasses the free cities of Albuquerque, Santa Fe or
Belen.

Paper hangers

0y

2

©))

@

®)

Plasterers

)
@)

Zone 1: Base pay for an area within a 30 mile radius from the main post office
in the city or town where the employee permanently resides. Albuquerque, Santa
Fe, and Belen shall be considered Zone 1.

Zone 2: Work travel between 30 and 75 miles from the main post office in the
town where an employee permanently resides shall be compensated at $1.00 per
hour above base pay.

Zone 3: Work travel 75 miles or more from the main post office in the town
where an employee permanently resides shall be compensated at $2.50 per hour
above base pay.

When the employee is required to stay overnight, the employer should provide
and pay for suitable lodging.

Employer will furnish transportation or gasoline for all work performed beyond
the 30 mile radius that encompasses the free cities of Albuquerque, Santa Fe or
Belen.

Employees who travel from Albuquerque to Santa Fe should be compensated at
$20.00 per day.

Except for employees who travel from Santa Fe to Albuquerque, work travel 75
miles or more from the employer’s office over the most typically traveled route
should be compensated at $5.00 per hour and capped at $40.00 per day.

Plumbers and pipefitters

)
@)
©))

Roofers

Work travel for 90 or more miles from an employee’s primary residence, and
involving an overnight stay, should be compensated at $80.00 per day.

No zone or subsistence pay is required should the employer elect to cover the
room cost.

Los Alamos county workers receive $0.80 per hour incentive pay plus base
and fringe.

Work travel requiring an overnight stay should be compensated at $35.00 per day for
food. Employer should provide and pay for a suitable hotel. When employees are
assigned to jobs located 60 or more miles from the employer’s place of business,
transportation to and from the job site must be provided.
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Sheet metal workers

) Work travel 90 miles or more from contractor’s home base and employee’s
home, should be paid at $80.00 per day subsistence pay plus base and fringe,
regardless of county.

2) Los Alamos county: $2.00 per hour incentive pay plus base and fringe.

&) Workers living 60 or more miles from a San Juan county job site receive $3.00
per hour subsistence pay plus base and fringe.

Soft floor layer

(1)  Zone 1: Base pay for an area within a 30 mile radius from the main post office
in the city or town where the employee permanently resides. Albuquerque, Santa
Fe, and Belen shall be considered Zone 1.

) Zone 2: Work travel between 30 and 75 miles from the main post office in the
town where an employee permanently resides shall be compensated at $1.00 per
hour above base pay.

3) Zone 3: Work travel 75 miles or more from the main post office in the town
where an employee permanently resides shall be compensated at $3.13 per hour
above base pay.

(4)  Employer will furnish transportation or gasoline for all work performed beyond
the 30 mile radius that encompasses the free cities of Albuquerque, Santa Fe or
Belen.

S When the employee is directed to report to a job site and the distance to the job
site requires the employee to stay out of town overnight, the employer shall
provide housing arrangements for the affected employees.

Sprinkler fitters

1) Work travel between 60 and 80 miles from the employee’s primary residence
should be compensated at $22.00 per day.

) Work travel between 81 and 100 miles from the employee’s primary residence
should be compensated at $32.00 per day.

(&)] Work travel of 101 miles or more from the employee’s primary residence should
be compensated at $120.00 per day.

(4)  No zone or subsistence pay shall be paid when the employer provides daily

transportation and the employee elects to travel back and forth from home.
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TYPE “A” — STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING

Effective January 1, 2023

Trade Classification Base Rate Fringe Rate
Bricklayer/Block layer/Stonemason 24 .46 8.81
Carpenter/Lather 27.73 12.14
Carpenter- Los Alamos County 33.18 13.58
Cement Mason 18.24 7.61
Drywall Finisher/Taper 25.82 8.40
Glazier
Glazier/Fabricator 21.25 6.70
Delivery Driver 12.00 6.70
Ironworker 28.05 18.30
Painter- Commercial 18.25 8.50
Paper Hanger 18.25 8.50
Plumber/Pipefitter 38.63 14.55
Electricians- Outside Classifications:

Zone 1

Ground man 25.43 11.76
Equipment Operator 36.48 16.09
Lineman 46.09 18.52
Journeyman technician 42.92 17.73
Cable Splicer 47.22 18.81
Electricians-Outside Classifications:

Zone 2

Ground man 25.43 11.76
Equipment Operator 36.48 16.09
Lineman 46.09 18.52
Journeyman technician 42.92 17.73
Cable Splicer 47.22 18.81
Electricians-Outside Classifications:

Los Alamos county

Ground man 26.15 11.78
Equipment Operator 37.54 16.13




Lineman 47.29 18.82
Journeyman technician 44,15 18.04
Cable Splicer 51.93 19.98
Laborers

Group | — unskilled 15.99 7.1
Group Il — semiskilled 15.99 7.11
Group Il — skilled 17.49 7.11
Group IV — specialty 17.99 7.11
Operators

Group | 21.35 6.74
Group |l 22.38 6.74
Group Il 22.49 6.74
Group IV 22.62 6.74
Group V 22.73 6.74
Group VI 22.94 6.74
Group VI 23.12 6.74
Group VIII 23.45 6.74
Group IX 31.96 6.74
Group X 35.65 6.74
Soft Floor Layers 21.00 8.45
Truck Drivers

Group I-1X 19.00 9.10

NOTE: All contractors are required to pay SUBSISTENCE, ZONE AND INCENTIVE PAY
according to the particular trade. Details are located in a PDF attachment at
WWW.DWS.STATE.NM.US. Search Labor Relations/Labor Information/Public Works/Prevailing
Wage Rates.

For more information about the Subsistence, Zone, and Incentive Pay rates, or to file a wage claim,
contact the Labor Relations Division at (505) 841-4400 or visit us online at www.dws.state.nm.us.
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Sandoval County (EJCDC)
On-Call Sandoval County Soil Haul

SECTION 00 52 20 - CONTRACT FOR CONSTRUCTION

THIS CONTRACT is by and between Sandoval County (Owner) and

(Contractor).

Owner and Contractor hereby agree as follows:

ARTICLE 1—THE WORK

1.01 Work

A.

Work includes all labor, materials, equipment, services, and documentation necessary to
construct the Project defined herein. The Work may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Project is generally described as follows:

1. Under an on-call basis, load soil in task indicated location, haul soil to the task-indicated
location, and stockpile soil where indicated by Owner. Contractor understands Owner
may indicate soil haul tasks in any incorporated or unincorporated areas of the County.
Contractor is responsible for maintaining compliance under the NPDES requirements
based on the disturbance area of each task.

ARTICLE 2—CONTRACT DOCUMENTS

2.01  Intent of Contract Documents

A,

It is the intent of the Contract Documents to describe a functionally complete Project. The
Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to be
provided by the Contractor and coordinated with Owner. This Contract constitutes the entire
agreement between Owner and Contractor, and supersedes prior negotiations, representations,
and agreements, whether written or oral. The Contract Documents are complementary; what
is required by one part of the Contract Documents is as binding as if required by other parts
of the Contract Documents.

Engineer will be the initial interpreter of the requirements of the Contract Documents, and
judge of the acceptability of the Work under the Contract Documents. During the performance
of the Work and until final payment, Contractor and Owner shall submit to Engineer all
matters in question concerning the requirements of the Contract Documents or relating to the
acceptability of the Work. Engineer will render a written clarification, interpretation, or
decision on the issue submitted, or initiate a modification to the Contract Documents.

Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or
ownership rights to any of the Drawings, Specifications, or other documents (including copies
or electronic media versions) prepared by Engineer or its consultants.
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2.02

D. Contract Price or Contract Times: References to a change in “Contract Price or Contract

Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Nothing in the Contract Documents creates any contractual relationship between Owner or
Engineer and any Subcontractor, Supplier, or other individual or entity performing or
furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual
or entity.

Contract Documents Defined

A.

The Contract Documents consist of the following documents:

1. This Contract for Construction of a Small Project.
Performance bond.

Payment bond.

Specifications as listed in the Specifications Table of Contents.
Drawings as listed on the Drawing Sheet Index.

Addenda.

The following which may be delivered or issued on or after the Effective Date of the
Contract:

a. Notice to Proceed (EJCDC® C-550).

b. Work Change Directives (EJCDC® C-940).
c. Change Orders (EJCDC® C-941).

d. Field Orders (EJCDC® C-942).

RS R [N

ARTICLE 3—ENGINEER

3.01

Engineer

A,

Engineer for this Project is Parkhill:
333 Rio Rancho Blvd, NE, Suite 400, Rio Rancho, New Mexico, 87124, 505.867.6991.

ARTICLE 4—CONTRACT TIMES

4.01  Contract Times
A. Contract allowing on-call work will commence on the Notice to Proceed date and will continue
for 365 calendar days.
B. Contract will conclude at the end of 365 calendar days.
C. Upon agreement of Owner and Contractor, Contract may be extended. Contract contains an
option to renew for an additional 365 calendar days.
D. Contract contains the option for 4 subsequent renewals from the initial Notice to Proceed.
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ARTICLE 5—CONTRACT PRICE

5.01  Payment

A. Owner shall pay Contractor, in accordance with the Contract Documents, at the following unit
prices for each unit of Work completed:

Soil Hauling Bid Items
Item Description Unit Estimated Unit Extended
No. Quantity Price Price
1. Mobilization (Typical) EA 1 $ $
2. NPDES Compliance (Typical) EA 1 $ $
3. 0 to 20 Mile Soil Haul Range CY 360 $ $
4, 20 to 40 Mile Soil Haul Range CY 360 $ $
5. 40 to 60 Mile Soil Haul Range CY 360 $ $
6. 60 to 80 Mile Soil Haul Range CY 360 $ $
7. 80 to 100 Mile Soil Haul Range CY 360 $ $
8. 100 to 120 Mile Soil Haul Range | CY 360 $ $
New Mexieo-C. Receint T
TFotal ofall-extended-pricesfor- Estimated-Quantities-of Work $
Material Hauling Bid Items (Stone, Etc.)
’;Z" Description Unit ”I;’;‘:e’y Unit Ml‘a’(‘;’;’f €
9. 0 to 20 Mile Haul Distance Hourly Per Mile
10. 20 to 40 Mile Haul Distance Hourly Per Mile
11. 40 to 60 Mile Haul Distance Hourly Per Mile
12. 60 to 80 Mile Haul Distance Hourly Per Mile
13. 80 to 100 Mile Haul Distance Hourly Per Mile
14. 100 to 120 Mile Haul Distance | Hourly Per Mile

Payment will be made in an amount equal to the total of all extended prices for actual Work
completed. The extended price is determined by multiplying the unit price times the actual
quantity of that Work item completed. Actual quantities will be determined by Owner.

ARTICLE 6—BONDS AND INSURANCE

6.01  Bonds

A. When Contractor delivers the signed counterparts of the Contract to Owner, Contractor shall
also deliver the performance bond and payment bond to Owner. Each bond must be in an
amount equal to the Contract Price, as security for the faithful performance and payment of
all of Contractor’s obligations under the Contract. These bonds must remain in effect until the
completion of the correction period specified in Paragraph 7.12 but, in any case, not less than
one year after the date when final payment becomes due.

B. Upon request, Owner will provide a copy of the payment bond to any person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the Work.
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6.02  Insurance Requirements
A. General Conditions:

1. Contractor shall submit in evidence of insurance as is required herein. Policies of
insurance shall be written by companies authorized to write such insurance in New
Mexico.

B. General Liability Insurance, Including Automobile:

1. Contractor shall procure and maintain during the life of this Agreement a comprehensive
general liability and automobile insurance policy with liability limits in amounts not less
than $1,050,000.00 combined single limits of liability for bodily injury, including death,
and property damage for any one occurrence. Said policies of insurance shall include
coverage for all operations performed for the county by Contractor: Coverage for the use
of all owned, non-owned, hired automobiles, vehicles and other equipment, both on and
off work; and contractual liability coverage under which this Agreement is an insured
contract. Sandoval County shall be a named additional insured on the policy.

C. Worker’s Compensation Insurance:
1. Contractor shall comply with the provisions of the Worker’s Compensation Act.
D. Increased Limits:

1. If, during the life of the Agreement, the Legislature of the State of New Mexico increases
the maximum limits of liability under the Tort Claims Act (NMSA 1979,
Sections 41-4-1 through 41-4-29, as amended), Contractor shall increase the maximum
limits of any insurance required herein within a reasonable period of time after receiving
notice of any such changes.

E. Professional Liability (Malpractice/Errors and Omissions Insurance):

1. Contractor shall procure and maintain during the life of this agreement professional
liability (errors and omissions) insurance, with policy limits of not less than
$1,000,000.00 per occurrence, $2,000,000.00 per aggregate.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

B. If professional engineering or other design services are needed to carry out Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures, or
for Site safety, then Contractor shall cause such services to be provided by a properly licensed
design professional, at Contractor’s expense. Neither Owner nor Engineer has any
responsibility with respect to (1) Contractor’s determination of the need for such services,
(2) the qualifications or licensing of the design professionals retained or employed by
Contractor, (3) the performance of such services, or (4) any errors, omissions, or defects in
such services.
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7.02  Supervision and Superintendence

A.

O

Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without notice to and approval by Owner except under
extraordinary circumstances.

Contractor shall maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of the Work or persons or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.

7.03  Other Work at the Site

A.

In addition to and apart from the Work of Contractor, other work may occur at or adjacent to
the Site. Contractor shall take reasonable and customary measures to avoid damaging,
delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility
owner performing other work at or adjacent to the Site.

Contractor shall notify Owner, the owners of adjacent property, the owners of underground
facilities and other utilities (if the identity of such owners is known to Contractor), and other
contractors and utility owners performing work at or adjacent to the Site when Contractor
knows that prosecution of the Work may affect them; and Contractor shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

7.04  Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for everything necessary for the performance, testing, start-up, and
completion of the Work.

All materials and equipment incorporated into the Work must be new and of good quality, and
be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable supplier, except as otherwise may be provided
in the Contract Documents.

7.05  Subcontractors and Suppliers

A.

Just as Contractor is responsible for its own acts and omissions, Contractor shall be fully
responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of
suppliers and subcontractors, and their employees; and of any other individuals or entities
performing or furnishing any of the Work. Contractor’s retention of a subcontractor or supplier
for the performance of parts of the Work will not relieve Contractor’s obligation to Owner to
perform and complete the Work in accordance with the Contract Documents.

7.06  Licenses, Fees, and Permits

A. Contractor shall pay all license fees and royalties and assume all costs incident to performing
the Work or the incorporation in the Work of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by others.

B. Contractor shall obtain and pay for all construction permits, licenses, and certificates of
occupancy, unless otherwise provided in the Contract Documents.
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7.07  Laws and Regulations; Taxes

A.

C.
D.

Contractor shall give all notices required by, and shall comply with, all local, state, and federal
laws and regulations applicable to the performance of the Work. Neither Owner nor Engineer
shall be responsible for monitoring Contractor’s compliance with any laws or regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to laws or regulations, Contractor shall bear all resulting costs and losses,
and to the fullest extent permitted by law Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, from and against all such claims, costs, losses,
and damages.

Contractor shall pay all applicable sales, consumer, use, and other similar taxes.

Owner is not exempt from New Mexico Gross Receipts Sales tax.

7.08  Record Documents

A.

Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, written interpretations and
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall annotate
them to show changes made during construction. Contractor shall deliver these record
documents to Engineer and Owner upon completion of the Work.

7.09  Safety and Protection

A,

B.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

Contractor shall designate a qualified and experienced safety representative whose duties and
responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and underground
facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,
by Contractor, or anyone for whose acts Contractor may be liable, will be remedied by
Contractor at its expense (except damage or loss attributable to the fault of the Contract
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor).

Contractor shall be responsible for coordinating any exchange of safety data sheets or other
hazard communication information required to be made available to or exchanged between or
among employers at the Site in accordance with laws or regulations.
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7.10

7.11

7.12

F.

In emergencies affecting the safety or protection of the Work or persons or property at the Site
or adjacent thereto, Contractor shall act to prevent damage, injury, or loss. Contractor shall
give Owner prompt notice if Contractor believes that any significant changes in the Work or
variations from the Contract Documents have been caused by an emergency, or are required
as a result of Contractor’s response to an emergency. If Owner determines that a change in the
Contract Documents is required because of an emergency or Contractor’s response, a Work
Change Directive or Change Order will be issued.

Warranties and Guarantees

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective.

Correction Period

A.

If within one year after the date of substantial completion, any Work is found to be defective,
or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to use
through construction easements or otherwise, or other adjacent areas used by Contractor as
permitted by laws and regulations, is found to be defective, then Contractor shall promptly
correct any such defective Work and repairs, at no cost to Owner.

Indemnification

A,

To the fullest extent permitted by law, and in addition to any other obligations of Contractor
under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, from all losses, damages, costs, and judgments
(including but not limited to all fees and charges of Engineers, Architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising from
third-party claims or actions relating to or resulting from the performance or furnishing of the
Work, provided that any such claim, action, loss, cost, judgment or damage is attributable to
bodily injury, sickness, disease, or death, or to damage to or destruction of tangible property
(other than the Work itself), including the loss of use resulting therefrom, but only to the extent
caused by any negligent act or omission of Contractor, any subcontractor, any supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them may be liable.

ARTICLE 8—OWNER’S RESPONSIBILITIES

8.01  Responsibilities

A. Except as otherwise provided in the Contract Documents, Owner shall issue all
communications to Contractor.

B. Owner shall make payments to Contractor as provided in this Contract.

C. Owner shall provide the Site and easements required to construct the Project.

D. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

E. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

F. If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority
and responsibility for such coordination.
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G.

Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or for
related safety precautions and programs, or for any failure of Contractor to comply with laws
and regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

ARTICLE 9—ENGINEER’S STATUS DURING CONSTRUCTION

9.01  Engineer’s Status

A,
B.

Engineer will be responsible for Contract Documents and clarification of Contract.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract, nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility, or the undertaking, exercise, or performance of any
authority or responsibility by Engineer, will create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, its subcontractors, suppliers, or sureties, or
to any employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or for
related safety precautions and programs, or for any failure of Contractor to comply with laws
and regulations applicable to the performance of the Work. Engineer will not be responsible
for Contractor’s failure to perform the Work in accordance with the Contract Documents.

ARTICLE 10—CHANGES IN THE WORK

10.01 Authority to Change the Work

A,

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work.

10.02 Change Orders

A,

B.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in the
Drawings, Specifications, or otherwise), or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes which embody the
substance of any final binding results under Article 12.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect the
effect of any such change.
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10.03 Work Change Directive

A.

A Work Change Directive may be issued to Contractor ordering an addition, deletion, or
revision in the Work. A Work Change Directive will not change the Contract Price or Contract
Times, but is evidence that the parties expect that the modification ordered or documented by
the Work Change Directive will be incorporated in a subsequently issued Change Order,
following negotiations by the parties as to the Work Change Directive’s effect, if any, on
Contract Price or Contract Times.

10.04 Field Orders

A.

B.

Engineer may issue a Field Order to authorize minor changes in the Work, provided that the
changes do not involve an adjustment in the Contract Price or Contract Times.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then Contractor shall request such adjustment before proceeding with the
Work.

ARTICLE 11—CLAIMS AND DISPUTE RESOLUTION

11.01 Claims Process

A.

B.

The party submitting a claim shall deliver it directly to the other party to the Contract (but in
no event later than 10 days) after the start of the event giving rise thereto.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits.
The two parties shall seek to resolve the claim through the exchange of information and direct
negotiations. All actions taken on a claim must be stated in writing and submitted to the other

party.
If efforts to resolve a claim are not successful, the party receiving the claim may deny it by

giving notice of denial to the other party. If the receiving party does not take action on the
claim within 45 days, the claim is deemed denied.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give
notice to the other party of the intent to submit the dispute to a court of competent jurisdiction
unless Owner and Contractor both agree to an alternative dispute resolution process.

ARTICLE 12—TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

12.01 Tests and Inspections

A,

B.

Owner will have access to the Site and the Work at reasonable times for observation,
inspection, and testing. Contractor shall provide proper and safe conditions for such access.

Contractor shall give Owner timely notice of readiness of the Work for all required inspections
and tests, and shall cooperate with inspection and testing personnel to facilitate required
inspections and tests.

Except as otherwise provided in the Contract Documents, Contractor shall be responsible for
arranging, obtaining, and paying for all inspections and tests required: (1) by the Contract
Documents; (2) by codes, laws, or regulations; (3) to attain Owner’s acceptance of materials
or equipment; and (4) to obtain Engineer’s approval prior to purchase of materials, mix
designs, or equipment.
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12.02

Defective Work
A. Contractor warrants that the Work is not defective.
B. Owner has the authority to determine whether Work is defective, and to reject defective Work.

C. Prompt notice of all defective Work of which Owner has actual knowledge will be given to
Contractor.

D. Contractor shall promptly correct all defective Work.

E. When correcting defective Work, Contractor shall take no action that would void or otherwise
impair Owner’s warranty and guarantee on said Work.

F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated.

ARTICLE 13—PAYMENTS TO CONTRACTOR

13.01

13.02

13.03

13.04

13.05

Progress Payments

A. Contractor shall prepare a schedule of values that will serve as the basis for progress payments.
The schedule of values will be in a form acceptable to Owner. Lump sum items will be broken
into units that allow for measurement of Work in progress. For unit price work, the unit price
breakdown in Article 5 will be used as the schedule of values.

Applications for Payments

A. Contractor shall submit signed applications for payment to Owner monthly in a form
acceptable to Owner. Owner will pay for Work completed as of the date of the application for
payment.

B. Beginning with the second application for payment, each application must include an affidavit
of Contractor stating that all previous progress payments have been applied to discharge
Contractor’s obligations associated with the prior applications for payment.

Retainage
A. Retainage will not be used.
Review of Applications

A. Owner is entitled to impose set-offs against payment based on any claims that have been made
against Owner, or any incurred costs, losses, or damages, on account of Contractor’s conduct
in the performance of the Work; for defective Work; or for liquidated damages that have
accrued as a result of Contractor’s failure to complete the Work.

Contractor's Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all liens and other title defects, and
(2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the time of
payment by Owner.
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ARTICLE 14—SUSPENSION OF WORK AND TERMINATION

14.01 Owner May Suspend Work

A,

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by notice to Contractor and Engineer. Such notice
will fix the date on which Work will be resumed. Contractor shall resume the Work on the
date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or Contract
Times, to the extent directly attributable to any such suspension.

14.02  Owner May Terminate for Cause

A.

F.

Contractor’s failure to perform the Work in accordance with the Contract Documents or other
failure to comply with a material term of the Contract Documents will constitute a default by
Contractor and justify termination for cause.

If Contractor defaults in its obligations, then after giving Contractor and any surety 10 days’
notice that Owner is considering a declaration that Contractor is in default and the termination
of the Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the
Contract is terminated; and

2. Enforce the rights available to Owner under any applicable performance bond.

Owner may not proceed with termination of the Contract under Paragraph 15.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the Site
or for which Owner has paid Contractor but which are stored elsewhere, and complete the
Work as Owner may deem expedient.

In the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay
the difference to Owner.

If Contractor has provided a performance bond, the provisions of that bond will govern over
any inconsistent provisions of Paragraph 15.02.

14.03  Owner May Terminate for Convenience

A.

Upon 7 days’ notice to Contractor, Owner may, without cause and without prejudice to any
other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid
for the following, without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, less any set-offs, and including fair and
reasonable sums for overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and
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3. Other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

B. Contractor shall not be paid for any loss of anticipated profits, or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

14.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (1)the Work is suspended for more than
60 consecutive days by Owner or under an order of court or other public authority, or
(2) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ notice to Owner, and provided Owner does not remedy such
suspension or failure within that time, either stop the Work until payment is received, or
terminate the Contract and recover payment from the Owner.

ARTICLE 15—CONTRACTOR’S REPRESENTATIONS

15.01 Contractor Representations
A. Contractor makes the following representations when entering into this Contract:
1. Contractor has examined and carefully studied the Contract Documents.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

4. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Contract are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 16—MISCELLANEOUS

16.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of notice to Owner or
Contractor, such notice must be in writing, and delivered in person (by commercial courier or
otherwise); by registered or certified mail; or by e-mail to the recipient, with the words
“Formal Notice” or similar in the e-mail’s subject line.

16.02 Cumulative Remedies

A. The duties and obligations expressly imposed by this Contract, and the rights and remedies
expressly available to the parties under this Contract, are in addition to, and are not to be
construed in any way as a limitation of, any duties, obligations, rights, or remedies otherwise
imposed or available by laws or regulations, by warranty or guarantee, or by other provisions
of the Contract.

16.03 Limitation of Damages

A. Neither Owner, nor any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or
damages sustained by Contractor on or in connection with any other project or anticipated
project.
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16.04 No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

16.05 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

16.06 Contractor's Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or entering into the Contract.

16.07 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.
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(EICDC)

The Effective Date of the Contract is [date to be inserted at the time of execution].

Owner:

Contractor:

(typed or printed name of organization)

By:
(individual s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)

Address for giving notices:

(typed or printed name of organization)

By:
(individual s signature)
Date:
(date signed)

Name:

(typed or printed)
Title:

(typed or printed)

(If Contractor is a corporation, a partnership,
or a joint venture, attach evidence of authority
to sign.)

Attest:

(individual s signature)
Title:

(typed or printed)

Address for giving notices:

Designated Representative:

Designated Representative:

Name: Name:
(typed or printed) (typed or printed)
Title: Title:
(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
License No.:
(where applicable)
State:
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ATTACHMENT #3
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