
From: Larry Kepley [mailto:ljkepley@thortech.biz] 
Sent: Sunday, June 19, 2016 3:54 PM
To: Makita Hill <mhill@sandovalcountynm.gov> 
Subject: ZNCH-16-001 supporting information

Hi Mr. Hill,

For the benefit of the P&Z Commission, would you please accept and make available to the commission, for review
at the next meeting June 22, the attached file, as case history and legal precedence, regarding zone change
applications considered to be spot zoning in New Mexico. 

Your help is much appreciated.

Regards,

Larry Kepley
75 Forest Lane
Placitas, NM  87043

mailto:/O=SANDOVAL COUNTY/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=MHILL
mailto:kandrews@sandovalcountynm.gov
mailto:ljkepley@thortech.biz



 
 


 


 


 


DOÑA ANA COUNTY 
PLANNING AND ZONING COMMISSION 


Doña Ana County Annex Building• 845 North Motel Boulevard 
Las Cruces, New Mexico 88007• Office: (575) 647-7237 


 


 


MEETING DATE:  April 8, 2010    
 
CASE NO:     CZ10-001 
 
REQUEST:  Zone Change Request from CR-


AG5 to CR-1M. 
 
APPLICANT:   Alfredo Holguin 
 
LOCATION:   630 Holguin Rd in Vado, NM 
 
EXISTING ZONING:  CR-AG5 (Community Residential: 


Agriculture, 5-acre minimum) 
 
PROPERTY SIZE: 8.73-acres 
 
RECOMMENDATION:  Denial 
 
 STAFF CONTACT: Albert Casillas, Planner 


 
  
 
 
 
 
 
 
 
 
 


 
 
 
 
 
 
 


SUMMARY: 
 The applicant, Alfredo Holguin, requests a Zone Change from CR-AG5 (Community Residential: Agriculture, 5-
acre minimum) to CR-1M (Community Residential: Single Family Site-built and Mobile Homes, 6000 sq ft lot 
minimum). The 8.73-acre parcel is located at 630 Holguin Road in Vado, NM. In November 14, 2006, the Board 
of County Commissioners approved Case # CZ06-006 establishing the Vado/Del Cerro Village and Community 
District, an area of approximately 5,680-acres from Performance District to map zoning. The property owner 
indicates that the primary reason for the Zone Change is to subdivide the property for two family members, one lot 
each. The applicant has not shown a change in condition for the Zone Change. The property is identified as being 
within Section 20, Township 25 South, Range 3 East, recorded on December 29, 2000 as Instrument # 0028974 in 
the Office of the Doña Ana County Clerk, and can be further identified by Map Code # 4-014-148-166-106. 
 
The P&Z shall not recommend approval of the Zone Change to the Board of County Commissioners unless it 
finds that it is in the public interest, is in conformance with the goals of the Comprehensive Plan and is consistent 
with the character of the surrounding area. Staff recommends Denial of the Zone Change. 


 
 
 


 


Attachments:  
(1) Staff Analysis (2) Zone Change Application (3) Letter from the Applicant (4) Supporting Documentation 
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STAFF ANALYSIS 
 
In November 14, 2006, the Board of County Commissioners approved Case # CZ06-006 
establishing the Vado/Del Cerro Village and Community District, an area of approximately 
5,680-acres. The CR-AG5 designation is intended for farming, ranching and related uses and the 
preservation of open space and agricultural qualities within the Community District 
 
The subject parcel is surrounded by CR-1 (Community Residential: Single Family, Site Built) 
zoning. It is physically separated to the east by the Three Saints Lateral, to the west by Holguin 
Road, to the north and south by private properties zoned CR-1 and Vado Drive to the South. The 
majority of the historical land use in the immediate area is single family site built homes on crop-
land. The area surrounding the property is west of center in relation to the rest of the Community 
District. It has a unique character that is semi-rural with single family site-built homes. The 
existing zoning helps maintain that character. The proposed CR-1M zone would introduce a type 
of residential land use (single wide mobile homes) that is not compatible with existing uses (site 
built homes) and would constitute “spot zoning”. 
 
 
 
  


 SITE 
 
ZONING 


 
LAND USE 


 
North 


CR-1 Residential 
 


 
South 


CR-1 Residential 
 


 
East 


CR-AG5 Agricultural 
 


 
West 


CR-1  Residential 
 


 
 
 
 
 
 
 
 
 
 
 
 
Spot Zoning is defined as: “the rezoning of a parcel of land to permit a use that fails to comply 
with a comprehensive plan or is inconsistent with the surrounding area, grants a discriminatory 
benefit to the parcel owner, and/or harms neighboring properties or the community welfare”.  
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ZONING MAP 
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The applicant submitted a “Criteria for Zone Change” statement highlighting the following 
reasons for approval of the Zone Change (see attached): 
 
The reason for requesting the Zone Change? 
The requested Zone change is to allow for the placement of a mobile home on the property for 
the purpose of providing affordable housing for son and daughter. CR-1M allows the placement 
of a single wide mobile home, so they can complete their college education and eventually buy a 
home or build one. 
 
Is the Zone Change in the public interest? 
Yes, it provides affordable housing at a time when the economy does not allow financing for 
starting families to do site-built homes. 
 
Is the Zone Change in conformance with the goals of the Comprehensive Plan for Doña 
Ana County? 
Yes, all the necessary infrastructure is available to this property (DAC waste water, Vado water, 
El Paso Electric, Rio Grande Natural Gas), adequate paved road access, schools and basic public 
services are nearby or readily accessible. 
 
Is the Zone Change consistent with the character of the surrounding area? 
Yes, the immediate surrounding within ¼ mile is comprised of approx. 50% site built homes, 
50% double wide and single wide mobile homes.  There are larger areas of farm land that have 
been idle for years because of poor quality soil. Outside of the ¼ mile area but within 1 mile, the 
majority of the residences are mobile homes, single and double wide. 
 
Is there a change in conditions making the Zone Change reasonably necessary to protect 
public interest? 
This property has all the utilities necessary for residences and although there is enough land for a 
septic tank, we plan to connect to the County’s wastewater system. The system has adequate size 
for growth. Currently the county is having problems with this line because of inadequate flows. 
 
Is the zoning district designation by a need to cover and perfect previous defective 
ordinances or correct mistakes or injustices therein?  
The current designation does not coincide with adjoining or nearby properties. The zone change 
would fully use the County’s investment  in the infrastructure (wastewater system and paved 
roads)  and will allow equal access to affordable housing  like the surrounding properties. 
 
NOTICE / NOTIFICATION 


• Twenty-one (21) letters of notification were sent out on March 23, 2010. 
• Legal Notification was posted in the Las Cruces Sun News on March 21, 2010. 
• Signs were posted on the property on March 23, 2010. 
• Agenda was posted on County Web Site. 
• One letter of opposition was received. 
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APPLICABLE PLANS, POLICIES AND CRITERIA FOR APPROVAL  
 
The following articles within the Doña Ana County Comprehensive Plan 1995-2015, and the 
Doña Ana County Land Use Regulations and Zoning Ordinance No. 158-95, as amended, 
provide the policies, ordinance regulations and criteria that are applicable for approval of Case # 
CZ10-001 in order to ensure and create orderly and harmonious development and promote the 
health, safety, convenience and general welfare of the citizens of Doña Ana  County. 
 
Doña Ana County Comprehensive Plan 1995-2015: 


Primary Goal 5: Adopt and Implement a Land Use Plan 
 
Doña Ana County Land Use Regulations and Zoning Ordinance No. 158-95, as amended: 
 
Section 2.0. Community Development Department; 
  


The Community Development Department (CDD) shall consist of the CDD Director as 
its executive head and those employees of Doña Ana County under his/her supervision 
and direction. The CDD Director shall act as Zoning Administrator or appoint a Zoning 
Administrator to administer the provisions of this Ordinance and in addition thereto and 
in furtherance of its authority, the CDD Director shall: 


 
A. Receive, review, file and approve applications for land uses when said land uses are in 
conformance to the provisions of this Ordinance. 
C. Receive, review, analyze, file and bring to the P&Z applications for Zone Changes, 
Variances, Planned Unit Development Overlay Zones and Site Plans for their review and 
disposition in accordance to the provisions of this Ordinance. 
J. Decide, make recommendations and administer all matters pertaining to this Ordinance 
upon which the Community Director is required to act. 
 


Section 2.3.B.  Establishment of the Planning and Zoning Commission (P&Z) 
 


The Planning and Zoning Commission being duly appointed shall receive, hear and make 
final determinations on applications for Variances and Planned Unit Development 
Overlay zones as prescribed for by, and subject to, the procedures established herein, and 
report said determination to the County Commission.   


 
Section 2.5.B. Public Hearing / Notice Requirements 
 


This Ordinance, its amendments, Zone Changes, Planned Unit Development permits and 
Variances may become effective only after a public hearing has been held at which all 
interested parties and/or citizens shall have an opportunity to be heard. Signs, supplied by 
the Community Development Department, shall be posted a minimum of fifteen (15) 
working days on at least four (4) corners of the subject property, to notify adjacent 
property owners of the proposed land use request. Notice of the time and place of the 
public hearing shall be published at least fifteen (15) days prior to the date of the hearing 
in a newspaper with general circulation in the jurisdiction of the Doña Ana County 
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Commission and the Planning and Zoning Commission, and, for information only, in a 
paper with general circulation in the geographic area where the site of the proposed 
action is located. Whenever a parcel, lot, or area of land is to be considered for a Zone 
Change, Variance, or Planned Unit Development permit, notice of public hearing shall be 
mailed by first-class mail to the owner, as shown by the records of the County Assessor, 
of lots or land within three hundred feet (300’) of and in every direction from the area 
under consideration, excluding distances devoted to public rights-of-way. In case there 
are not at least ten (10) such owners within the three hundred feet (300’) distance, then 
the distance will be extended until ten (10) such owners are included and notified, 
providing the area of notification does not exceed a one (1) mile radius. 


 
Section 2.7. D. Zone Changes.  
 


Hearing and Decision by the Planning and Zoning Commission. The Planning and 
Zoning Commission shall review, hear, and recommend approval or denial of a request 
for a Zone Change. In its deliberations, the Planning and Zoning Commission shall 
consider all oral and written statements from the applicant, the public, the County staff, 
and its own members. The Planning and Zoning Commission shall not recommend 
approval of a Zone Change request unless it finds the Zone Change is in the public 
interest and is in conformance with the goals of the Comprehensive Plan for Dona Ana 
County, and is consistent with the character of the surrounding area. A denial of a Zone 
Change request by the Planning and Zoning Commission shall be final, unless the 
applicant files an Appeal to the Board of County Commissioners. Such Appeal shall be 
sent to the Community Development Director within ten (10) working days after the 
Planning and Zoning Commission’s decision, and shall state the error or errors in the 
decision of the Planning and Zoning Commission.  


 
AGENCY COMMENTS 
 
Community Development Department: Having reviewed the agency comments, the supporting 
documents and the “Criteria for Zone Change” statement as submitted by Alfredo Holguin, staff 
concludes that Case # CZ10-001 is not in the public interest, is not in conformance with the goals 
of the Comprehensive Plan and is not consistent with the character and zoning of the surrounding 
area. The proposed Zone Change constitutes “spot zoning”.  
 
New Mexico Environment Department:  This property has a liquid waste permit (LC000296) for 
525 gpd. Any division of the property would have to be sufficient for this flow. A minimum lot 
size of 1.05 acres would be required. 
 
County Engineering Department:  Limit the number of lots to three (3) if zone change passes. 
 
County Flood Commission:   Per FEMA FIRM Panel No. 35013C0800 E (Effective 9/27/1991), 
the subject property is currently located within Flood Zone X, which is not considered a Special 
Flood Hazard Area. 
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Building Services:  A Mobile Home Permit is required and must meet all County, State and code 
requirements. The Permit has not been applied for. 
 
DAC Fire Marshals:  A positive opinion is issued. 
County Rural Addressing:  A positive opinion issued. 
Doña Ana County Utilities:  A positive opinion is issued. 
County Environmental Codes Department:  A positive opinion issued. 
 
 
 
RECOMMENDATION:  Staff recommends DENIAL of Case # CZ10-001 based on the 
following proposed findings: 
 
PROPOSED FINDINGS:  
 


1. The request of this application is consistent with the requirements of the Doña Ana 
County Land Use Regulations & Zoning Ordinance No. 158-95, as amended regarding 
Applications and Hearing Procedures: Section 2.5. 


2. The property is outside of any incorporated municipal zoning authority and the Las 
Cruces Extra-Territorial Zone and is within Doña Ana County, therefore, the Doña Ana 
County Planning & Zoning Commission has jurisdiction to review this application.   


3. The Zone Change does not meet the criteria within Section 2.7.D of the Ordinance:  
• It is not in the public interest because it grants a special priviledge to the 


parcel owner.  
• It is not in conformance with the goals of the Comprehensive Plan: 


o Primary Goal # 5; Adopt and Implement a Land  Use Plan: 
 Goal Statement: Maintain the identity of rural areas by 


encouraging development compatible with traditional settlement 
patterns and land uses. 


• Policies: Allow for development in rural areas consisting of 
ranches, farms, single family homes on large lots. 


 Goal Statement: Maintain and protect residential areas from 
incompatible land uses. 


• It is not consistent with the character of the surrounding area. CR-1M would not 
be in character with existing zoning designations and would not be in harmony 
with the surrounding area. 


4. All notification and notice requirements have been met per Section 2.5.B. of the 
Ordinance. 
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